'M‘ pennsylvania

- DEPARTMENT OF EDUCATION

NOTICE OF PARENTAL RIGHTS

Section I: Prior Written Notice of Action/Refusal to Act

A. When Provided:

A school district must provide parents with written notice 10 school days prior to one or more of the
following events:

1. The school district proposes to conduct an initial Gifted Multidisciplinary Evaluation (GMDE) or
reevaluation of the student. Notices given under these circumstances are either the Permission to
Evaluate or the Notice of Intent to Reevaluate.

2. The school district proposes or refuses to initiate or change the identification, evaluation or
educational placement of the student. Notice given under these circumstances is the Notice of
Recommended Assignment (NORA).

3. The school district proposes or refuses to make any significant changes in the student's Gifted

Individualized Education Program (GIEP). Notice given under these circumstances is the Notice
of Recommended Assignment (NORA).

B. Contents of Notice:
Prior written notices must be written in language understandable to the general public. If necessary, the
content of notices must be communicated orally in the native language or directly so that parents

understand the content of the notice.

Prior written notices must contain:
1. A description of the action proposed or refused by the school district, an explanation of why the
school district proposes or refuses to take the action, and a description of any options the school

district considered and the reasons why those options were rejected.

2. A description of each evaluation procedure, type of test, record or report the school district used
as a basis for the district's action.

3. A description of other factors relevant to the school district's action.

4. A full explanation of the parental rights or procedural safeguards available to the parents or the
student, including the right to an impartial hearing.

5. The address and telephone numbers of organizations that are available to assist the parents.

6. The timelines involved in conducting an evaluation, developing a gifted individualized education
program (GIEP), and initiating a hearing.

7. A statement informing parents that an outside evaluation submitted by the parents must be



considered.

Section II: When Prior Written Parental Consent Must Be Obtained

Parental consent must be obtained by the school district prior to:
1. Conducting an initial Gifted Multidisciplinary Evaluation (GMDE) of a student;

2. Initially placing a gifted student in a gifted program;
3. Disclosing to unauthorized persons information identifiable to a gifted student.

Section I1I: Parental Refusal to Give Consent

A school district may request (in writing) a due process hearing to proceed with an initial evaluation or
an initial educational placement when the district has not been able to obtain consent from the parents of
a student who is thought to be gifted.

A school district may also request (in writing) a due process hearing when a parent disagrees with the
identification, evaluation or proposed educational placement or educational services for a student who

is gifted.

Section IV: Independent Educational Evaluation

Parents have the right to obtain an independent educational evaluation at their own expense. The results
of the independent evaluation must be considered by the school district in any decision made with
respect to the provision of a gifted education.

Section V: Dispute Resolution Systems

When parents disagree with the school district's proposal, they have the following formal
systems available to them for dispute resolution: Mediation

Mediation is a process in which parents and agencies involved in a dispute regarding special education
for gifted students agree to obtain the assistance of an impartial mediator in attempting to reach a

mutually agreeable settlement. There is no cost to the parties.

Discussions occurring during the mediation session are confidential, and no part of the
mediation conference is to be recorded.

1. During a mediation conference the mediator will meet with the parties together in a joint session
and individually in private sessions.

2. The designated agency involved in the dispute must send representative who has the authority to
commit resources to the resolution agree upon.

3. Any agreement reached by the parties during the mediation process must be converted into writing
and placed in the student's educational record.

4. The written mediation agreement is not a confidential document, shall be incorporated into the
student’s GIEP, and is binding on the parties.

5. The mediation agreement shall be enforceable by the Department of Education.



6. A GIEP team shall be convened within 10 school days following the mediation agreement, to
incorporate the mediation agreement into the GIEP where necessary.

7. When the mediation conference results in a resolution of the dispute, each party shall
receive an executed copy of the agreement at the conclusion of the mediation
conference.

8. Mediation may not be used to deny or delay a party's right to an impartial due-process hearing

9. Impartial Due Process Hearings

a.

Parents may request an impartial due process hearing in writing concerning the
identification, evaluation or educational placement of, or the provision of a gifted
education to, a student who is gifted or who is thought to be gifted if the parents disagree
with the school district's identification, evaluation or placement or the provision of gifted
education to the student.

. A school district may request a due process hearing in writing to proceed with an initial

evaluation or an initial educational placement when the district has not been able to obtain
consent from the parents or in regard to a matter in number one above.

. The due process hearing will be conducted by and held in the local school district at a

place reasonably convenient to the parents. At the request of the parents, the hearing may
be held in the evening.

. The due process hearing will be an oral, personal hearing and will be open to the public

unless the parents request a closed hearing 5 days in advance of the hearing. If the hearing
is open, the decision issued in the case will be available to the public. If the hearing is
closed, the decision will be treated as a record of the student and will not be available to
the public.

. The decision of the hearing officer will include findings of fact, a discussion and

conclusions of law. Although technical rules of evidence will not be followed, the decision
will be based solely upon the substantial evidence presented during the course of the
hearing.

f. The hearing officer will have the authority to order that additional evidence be presented.

g.

A written transcript of the hearing will, upon request, be made and provided to the parents
at no cost.

. Parents may be presented by legal counsel and accompanied and advised by individuals

with special knowledge or training with respect to students who are gifted.

1. A parent or parent's representative will have access to educational records, including tests

or reports upon which the proposed action is based.

J. A party may prohibit the introduction of evidence at the hearing that has not been disclosed

k.

to that party at least 5 calendar days before the hearing.

A party has the right to present evidence and testimony, including expert medical,
psychological or educational testimony.

1. The decision of the impartial hearing officer may be appealed to a court of competent

jurisdiction.



m. The Secretary may contract for coordination services in support of hearings conducted by
local school districts. The coordination services will be provided on behalf of the school
districts and may include arrangements for stenographic services, arrangements for hearing
officer services, scheduling of hearings and other functions in support of procedural
consistency and the rights of the parties to hearings.

n. If a school district chooses not to utilize the coordination services, it may conduct hearings
independent of the services if its procedures similarly provide for procedural consistency
and ensure the rights of the parties. In the absence of its own procedures, a school district
that receives a request for an impartial due process must forward, without delay, the
request to the agency providing coordination services.

o. A hearing officer may not be an employee or agent of a school district in which the parents
or student resides, or of an agency which is responsible for the education or care of the
student. A hearing officer must promptly inform the parties of a personal or professional
relationship the officer has or has had with any of the parties.

p. The following timelines apply to due process hearings:

1. The hearing must be held within 30 calendar days after a parent's or school district's
initial request for a hearing.

i1. The hearing officer's decision must be issued within 45 calendar days after the
parent's or school district's request for a hearing.

g. Each school district must keep a list of the persons who serve as hearing officers. The list
must include the qualifications of each hearing officer. School districts must provide
parents with information as to the availability of the list and must make copies of it
available upon request.

Section VI: Student's Status During Proceedings

Unless the parents and school district agree otherwise, the student must remain in his or her
present educational placement during the pendency of any administrative or judicial proceeding.

Section VII: Applicable Laws and Regulations

Refer to 22 Pa Code, Chapter 16: Special Education for Gifted Students.
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THONG BAO VE CAC QUYEN CUA PHU HUYNH

Muc I: Thong bdo trude bing vin ban vé hanh ddng/tr chdi hanh dong

A. Khi dugc cung cép:

Khu hoc chanh phai cung cap cho phu huynh thong bao bang vin ban 10 ngay hoc trude mot hodc
nhiéu sy kién sau:

1.

3.

Khu hoc chanh dé xuét tién hanh Danh gia da linh vyc nang khiéu (GMDE) ban dau hodc
danh gia lai ctia hoc sinh. Cac thong béo duogc dua ra trong nhitng trudng hop nay 1a Gidy
phép danh gia hoac Thong bao y dinh danh gia lai.

Khu hoc chanh dé xuat hodc tir chdi dé bat dau hoac thay déi viéc xac dinh, danh gia hoic
sap xép glao duc cua hoc sinh. Thong bdo dugc dua ra trong nhitng truong hop nay la Thong
bao phan cong dé xuat (NORA).

Khu hoc chanh dé xut hoc tir chbi dé thuc hién bat ky thay d6i quan trong nao trong Chuong
trinh gido duc ca nhan cho hoc sinh ning khiéu (GIEP) cua hoc sinh. Thong bao dugc dua ra
trong nhitng trudng hop nay 1a Thong bao phan cong dé xuit (NORA).

B. Noi dung thong béo:

Céc thong bao trude bang van ban phai dugc viét bang ngon ngl dé hleu d6i v6i cong ching. Trong
truong hop can thiét, noi dung thong béo phai dugc théng bao bang tiéng me d¢ hoic thong bao truc
tiép dé phu huynh hiéu duoc noi dung thong bao.

Céc thong bao trudc bang van ban phai co:

1.

Ban mo ta Ve hanh dong ma khu hoc chanh dé xuat hoic tir ch01 giai thich 1y do tai sao khu
hoc chanh d& xuét hodc tir chbi thuc hién hanh dong va mé ta vé bat ky lua chon nao ma khu
hoc chanh di xem xét va 1y do tai sao nhiing lua chon d6 bi tir chéi.

. Ban mo ta vé ting quy trinh danh gia, loai kiém tra, ho so hodc b4do cdo ma khu hoc chanh st

dung lam co s¢ cho hanh dong cua minh.

. Ban mo ta cac yéu to khac lién quan dén hanh dong cua khu hoc chanh.

Giai thich day du vé cac quyén ciia phu huynh hodc céac bi€n phap bao v¢ theo thu tuc co san
cho phu huynh hodc hoc sinh, bao gdm quyén duoc diéu trin cong bang.

Dia chi va s0 dién thoai cua céc t6 chirc san sang ho trg phu huynh.

Cac mbc thoi gian lién quan dén viéc tién hanh danh gia, phat | trlen chuong trinh gido duc cé
nhan cho hoc sinh ning khiéu (GIEP) va bt dau mot phién diéu tran.



7. Mot tuyén bd thong bao cho phu huynh rang danh gia ngoai do phu huynh dé trinh phai duoc
xem Xxet.

Muc II: Khi ndo phai ¢é duoc su ddng ¥ trudc ctia phu huynh bing vin ban

Khu hoc chanh phai nhin dugc sy dong y cta phu huynh truée khi:
1. Thuc hién Béanh gia da linh vuc nang khiéu (GMDE) ban dau cta hoc sinh;
2. Khi xép hoc sinh ning khiéu vao mot chuong trinh nang khiéu;
3. Tiét 16 cho nhitng nguoi khong duge iy quyén vé thong tin nhan dang cua hoc sinh niang khiéu.

Muc III: Phu huynh tir chdi dong ¥

Khu hoc chanh ¢6 thé yéu ciu (bang van ban) mot budi ﬁiéu tran theo dung thu tuc dé tién hanh danh gia
ban dau hodc x€p 16p gido duc ban dau khi ho khong thé nhan dugc sy dong ¥ tir phu huynh ctia mot hoc
sinh dugc cho la c6 nang khiéu.

Khu hoc chanh cung ¢6 thé yéu cau (bang van ban) mot budi diéu tran theo dung thu tuc khi phu huynh
khoéng dong ¥ véi viée xac dinh, danh gia hodc xép 16p gido duc duoc dé xuat hay cac dich vu gido duc

cho mot hoc sinh c6 nang khiéu.

Muc IV: Panh gia gido duc doc lap

Phuy huynh ¢6 quyén c6 dugce danh gia giao duc doc lap bang vigc ty chi tra chi phi. Két qua danh gla
doc 1ap phai dugc khu hoc chanh xem xét trong bat ky quyét dinh nao duoc dua ra dbi véi viée cung cap
gido duc ning khiéu.

Muc V: Hé thdng giai quyét tranh chip

Khi phu huynh khong dong y voi dé xuat ctia khu hoc chanh, c6 sin cac hé thong chinh thic sau day dé
phu huynh giai quyét tranh chap: Hoa giai

Hoa gidi 1a qua trinh trong d6 phu huynh va céc co quan ¢6 lién quan dén tranh chap vé gido dyc dac biét
cho hoc sinh nang khiéu dong ¥y dé co duogc su hd trg ctia mot hoa giai vién cong bang nham cd gang dat
duoc mot giai phap co su ddng thuan cia ca hai bén. Khong co chi phi nao cho cac bén.

Céc cudc thao luan dién ra trong phién hoa gidi 1a bi mat va khong mot phan nao ctia budi hoa giai duoc
ghi lai.

1. Trong budi hoa giai, hoa giai vién s& gip g& cic bén cung nhau trong mot phién hop chung va
tung c4 nhan trong cac phién hop riéng.

2. Co quan dugc chi dinh lién quan dén tranh chép phai ctr dai dién c6 thim quyén cam két ngudn
luc dé giai quyét theo thoa thuan.

3. Bitky thoa thuén nao ma cac bén dat duge trong qua trinh hoa giai phai duoc chuyén thanh van
ban va luu vao ho so gido duc cua hoc sinh.

4. Thda thuan hoa giai bﬁng van ban khong phai 1a tai li€u bi mat, s€ dugc dua vao GIEP cua hoc



o)

sinh va ¢ gié tri rang budc doi voi cac bén.

Thoéa thuan hoa giai s€ c¢6 hi¢u luc thi hanh bdi S¢ gido duc.

Nhom GIEP s€ duoc trigu tap trong vong 10 ngay hoc sau thoa thuan hoa giai, dé dua thoa thuan
hoa giai vao GIEP khi can thiét.

Khi budi hoa giai di dén viéc giai quyet tranh chap, mdi bén s& nhan duoc mot ban sao cia thoa
thuan da duoc ky két khi két thuc budi hoa giai.

. Viéc hoa giai khong duoc str dung dé tir chdi hodc tri hodn quyén ciia mot bén ddi véi phién diéu
tran diing thu tuc cong bang

Phién diéu tran theo diing thu tuc cong bang

a. Phu huynh c6 thé yéu cau mét phién didu tran theo dung thu tuc cong bang bang vin ban

lién quan dén viéc xac dinh, danh gia hoic Xep 16p gido duc hay cung cap chuong trinh
gido duc ning khiéu cho hoc sinh niang khiéu hoic dugc cho 1a co nang khiéu néu phu
huynh khong déng ¥ véi su xac dinh, danh gia hoic xép 16p hay cung cip gido duc ning
khiéu ctia khu hoc chanh cho hoc sinh.

b. Khu hoc chanh c6 thé yeu ciu phlen diéu tran theo diing thu tuc bang vin ban dé tién hanh

C.

danh gia ban dau hoic xép 16p gi4o duc ban dau khi khu hoc chanh khong thé nhan duoc
s déng v tir phu huynh hodc vé van dé & muc sé mot & trén.

Phién diéu tran theo dang thu tuc s& dugc tién hanh va t6 chirc tai khu hoc chanh dia phu’ong
0 noi hop 1y thudn tién cho phy huynh. Theo yéu cau ciia phy huynh, phién diéu tran c6
thé dugc t6 chirc vao budi toi.

d. Phién diéu tran theo dung thu tuc € la phién dleu tran ca nhén, bang miéng va s¢€ dugc

€

cong khai trrr khi phy huynh yéu ciu phién diéu tran kin trudc 5 ngay phién diéu tran dién
ra. Neu phién dleu tran dugc ma, quyét dinh ban hanh trong vu viéc s€ dugc cong b rong
rdi. Néu phlen diéu tran bj dong lai, quyét dinh s& duoc coi 1a hd so ctia hoc sinh va s&
khong dugc cong bd rong rii.

. Quyét dinh cua vién chuc diéu tran s& bao gbm cac phat hién thuc té, thao luan va két luén

v€ luat. Méc du cac quy tac k¥ thuat vé bang chiing s€ khong duge tuan thu, nhung quyét
dinh s& chi dua trén bang chimg dang ké dugc trinh bay trong subt phién diéu tran.

f. Vién chuc diéu tran s€ cé tham quyén yéu cau xuat trinh thém bang ching.

g.

Ban ghi chép vé phién diéu tran, theo yéu ciu, s& duoc 1ap va cung cip mién phi cho phu
huynh.

. Phy huynh ¢6 thé dugc ¢d van phap 1y gisi thi¢u va ddng hanh va tu Van boi nhitng ca nhan

c6 kién thirc hodc dao tao dic biét lién quan dén hoc sinh ning khiéu.

Phu huynh hodc ngudi dai dién cua phy huynh s& ¢ quyén truy cap vao hé so gigo duc,
bao gdm bai kiém tra hodc bao cdo lam co s cho hanh dong dé xuat.

. Mot bén co thé cam dua ra bang ching tai phlen diéu trAn ma chua duoc tiét 16 cho bén d6

it nhat 5 ngay theo lich trudc phién diéu tran.



k. M6t bén c6 quyén dua ra bang ching va 16i khai, bao gdm 16i khai ctia chuyén gia vé y té,
tam 1y hoac giao duc.

1. Quyét dinh cua vién chuire di€u tran cong bang c6 thé bi khi€u nai 1€n tda 4n c6 tham quyén.

m. Thu ky c6 thé ky hop dong cho céc dich vu diéu phéi dé hd tro phien diéu tran do khu hoc
chéanh dia phuong tién hanh. Cac dich vy, diéu phoi s& dugce cung cap thay mat cho khu hoc
chanh va c6 the bao gdm cac sip xep vé dich vu g6 tc ky, sap xép v€ dich vu cua vién
chuc dleu tran, 1én lich cho phlen didu tran va cac chirc nang khac nham hd tro sy nhat
quan vé thu tuc va quyén cila cac bén trong cac phién diéu tran.

n. Néu khu hoc chanh chon khong su dung cac dich vu diéu phdi, ho ¢o thé tién hanh cac
phlen diéu tran doc 1ap véi cac dich vy néu quy trinh cta ho cung cap tuong ty vé su nhat
quan thu tuc va dam bao quyén cua cdc bén. Trong truong hgp khong co cac quy trinh
riéng, khu hoc chanh nhan dugc yéu cau vé phlen diéu tran theo dung thu tuc cong bang
phai chuyén ngay yéu cau d6 dén co quan cung cip dich vu diéu phdi.

0. Vién chirc diéu tran khong dugc 1a nhan vién hoac dai dién cua khu hoc chanh noi phu
huynh hodc hoc sinh theo hoc hodc ciia mét co quan chiu trach nhiém giao duc hay cham
soc hoc sinh. Vién chirc diéu tran phal thong bao ngay cho céc bén vé moi quan hé ca nhan
hodc nghé nghiép ma vién chirc d6 c¢6 hodc di c6 véi bit ky bén nao.

p. Cac méc thoi gian sau ap dung cho cac phién diéu tran theo ding thu tuc:

i. Phién diéu trin phai duoc t6 chuc trong vong 30 ngay theo lich sau yéu cau ban
dau ctia phu huynh hoic khu hoc chanh vé phién diéu tran.

i. Quyét dinh cia vién chuc diéu tran phai dugc ban hanh trong vong 45 ngay theo
lich sau khi phy huynh hozc khu hoc chanh yéu cau phién diéu tran.

q. Madi khu hoc chanh phai gitt danh sach nhimg ngudi dong vai trd 1 vién chirc diéu tran.
Danh sach phai bao gdm trinh do chuyén mon cua tung vién chirc diéu tran. Khu hoc
chénh pha1 cung cip cho phy huynh thong tin vé tinh kha dung cua danh sach va cung cap
ban sao vé danh sach doé theo yéu cau.

Muc VI: Tinh trang ctia hoc sinh trong qud trinh td tung

Trur khi phy huynh va khu hoc chanh cé thoa thuan khac, hoc sinh phai tiép tuc chuong trinh hoc hién
tai ctia minh trong thoi gian tién hanh bat ky qua trinh t6 tung hanh chinh hodc tu phap nao.

Muc VII: Cac luat va quy dinh hién hanh

Tham khao B§ luat 22 Pa, Chuong 16: Gido duc déac biét cho hoc sinh nang khiéu.
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