PROCEDURAL SAFEGUARDS NOTICE

BUREAU OF SPECIAL EDUCATION’S CONSULTLINE, A PARENT HELPLINE
800-879-2301

ConsultLine personnel are available to parents and advocates of children with disabilities or
child thought to be disabled to explain federal and state laws relating to special education;
describe the options that are available to parents; inform the parents of procedural safeguards;
identify other agencies and support services; and describe available remedies and how the
parents can proceed.

Additional Resources appear at the end of this notice.

The Individuals with Disabilities Education Act (IDEA), the Federal law concerning the education
of students with disabilities, requires the Local Education Agency (LEA) to provide parents of a
child with a disability with this notice containing a full explanation of the procedural safeguards
available under the IDEA and the U.S. Department of Education regulations. A copy of this
notice must be given to parents only once a school year, or:

(1) upon initial referral or parent request for evaluation; (2) upon filing by parents of their first
State complaint under 34 CFR §§300.151 through 300.153 and upon filing by parents of their
first due process complaint under §300.507 in a school year; (3) when a decision is made to
take a disciplinary action that constitutes a change of placement; and (4) upon parent request.
[34 CFR §300.504(a)]

This procedural safeguards notice must include a full explanation of all of the procedural
safeguards available under §300.148 (unilateral placement at private school at public expense),
§§300.151 through 300.153 (State complaint procedures), §300.300 (consent), §§300.502
through 300.503, §§300.505 through 300.518, and §§300.530 through 300.536 (procedural
safeguards in Subpart E of the Part B regulations), and §§300.610 through 300.625
(confidentiality of information provisions in Subpart F). This model form provides a format that
LEAs may choose to use to provide information about procedural safeguards to parents.
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I. GENERAL INFORMATION

A. Who Is A Parent? (34 CFR §300.30)

THIS SECTION DESCRIBES WHO IS ABLE TO ACT AS A PARENT FOR PURPOSES OF SPECIAL
EDUCATION DECISION MAKING.

A parent is a biological or adoptive parents of a child; a foster parent; a guardian generally authorized
to act as the child’s parent, or authorized to make educational decision for the child; an individual
acting in the place of a biological or adoptive parent (including a grandparent, stepparent, or other
relative) with whom the child lives, or an individual who is legally responsible for the child’s welfare; or
a surrogate parent.

A surrogate parent must be appointed when no parent can be identified; the public agency, after
reasonable efforts, cannot locate a parents; the child is a ward of the State under the laws of
Pennsylvania, or the child in an unaccompanied homeless youth as defined by the McKinney-Vento
Homeless Assistance Act, 42 U.S.C. Sec. 11434a(6). Public agencies must ensure that a person
selected as a surrogate parent is not an employee of the SEA, the LEA or any other agency that is
involved in the education or care of the child; has no personal or professional interest that conflicts
with the interest of the child the surrogate parent represents; and has knowledge and skills that
ensure adequate representation of the child. The surrogate parent may represent the child in all
matters relating to the identification, evaluation, and educational placement of the child and the
provision of FAPE to the child. The public agency must make reasonable efforts to ensure the
assignment of surrogate parent not more than 30 days after a public agency determines that the child
needs a surrogate parent.

B. What is Prior Written Notice? (34 CFR §300.503)

THIS SECTION EXPLAINS WHAT, HOW, AND WHEN AN LEA MUST TELL YOU ABOUT ACTIONS
IT PROPOSES OR REFUSES TO TAKE.

1. When Notice Is Required
Your local education agency (LEA) — the entity responsible for providing a free appropriate
public education to your child — must notify you in writing whenever it:

a. Proposes to initiate or to change the identification, evaluation, or educational
placement of your child, or the provision of a free appropriate public education (FAPE)
to your child; or

b. Refuses to initiate or to change the identification, evaluation, or educational placement
of your child, or the provision of FAPE to your child.

c. Change of placement for disciplinary reasons.

d. Due process hearing, or an expedited due process hearing, initiated by LEA.

e. Refusal of LEA to agree to an independent educational evaluation (IEE) at public
expense.

f. Parents’ revocation of consent for special education and related services.

In Pennsylvania, prior written notice is provided by means of a LEA Prior Written Notice
Form/Notice of Recommended Educational Placement. You should be given reasonable
notice of this proposal or refusal so that if you do not agree with the LEA you may take
appropriate action. Reasonable Notice means ten days.
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2. Content of notice
The prior written notice must:

1.

7.
8. Describe any other choices that your child’s IEP Team considered and the reasons

9.

Describe the action that your LEA proposes or refuses to take;

Describe the parents’ action for the revocation of special education and related
services;

Explain why your LEA is proposing or refusing to take the action;

Describe each evaluation procedure, assessment, record, or report your LEA used in
deciding to propose or refuse the action;

Include a statement that you have protections under the procedural safeguards
provisions in Part B of IDEA,;

. Tell how you can obtain a description of the procedural safeguards if the action that

your LEA is proposing or refusing is not an initial referral for evaluation;
Include resources for you to contact for help in understanding Part B of the IDEA;

why those choices were rejected; and
Provide a description of other reasons why your LEA proposed or refused the action.

3. Notice in understandable language

a.

The notice must be:
1) Written in language understandable to the general public; and
2) Provided in your native language or other mode of communication you use,
unless it is clearly not feasible to do so.
3) If your native language or other mode of communication is not a written
language, your LEA must ensure that:
a) The notice is translated for you orally or by other means in your native
language or other mode of communication;
b) You understand the content of the notice; and
¢) There is written evidence that 1 and 2 have been met.

C. What is Native Language? (34 CFR §300.29)

1. Native language, when used with an individual who has limited English proficiency, means the

following:

a. The language normally used by that person, or, in the case of a child, the language
normally used by the child’s parents;

b. In all direct contact with a child (including evaluation of a child), the language normally
used by the child in the home or learning environment.
For a person with deafness or blindness, or for a person with no written language, the
mode of communication is what the person normally uses (such as sign language, Braille,
or oral communication).

D. Notice by Electronic Mail (34 CFR §300.505)

If your LEA offers parents the choice of receiving documents by e-mail, you may choose to receive
the following by e-mail:

1. Prior written notice;
2. Procedural safeguards notice; and
3. Notices related to a due process complaint.
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E. What is Parental Consent? (34 CFR §300.9)

THIS SECTION EXPLAINS WHAT INFORMED PARENTAL CONSENT IS AND WHEN YOU NEED
TO PROVIDE IT, SO AN LEA MAY PROCEED AS PROPOSED IN THE NOTICE.

1. What is Parental Consent?
Consent means:

a.

b.

C.

You have been fully informed in your native language or other mode of communication
(such as sign language, Braille, or oral communication) of all information about the action
for which consent is sought;

You understand an agree in writing to that action, and the consent describes that action
and lists the records (if any) that will be released and to whom; and

You understand that the consent does not negate (undo) an action that has occurred after
you gave your consent and before you withdrew it.

2. Can the Parent Revoke Consent?

a. Yes. You must submit written documentation to the LEA staff revoking consent for special
education and related services;

b. When you revoke consent for special education and related services, the LEA must
provide you with Prior Written Notice;

c. Special education and related services cannot cease until the LEA provides you with Prior
Written Notice;

d. Prior notice is defined as ten calendar days;

e. LEA staff cannot use mediation or due process to override your revocation of consent;

f. The LEA will not be considered in violation of the requirement to make FAPE available to
the child because of the failure to provide the child with further special education and
related services;

g. The LEA is not required to amend the child’s educational records to remove any
references to the child’s receipt of special education and related services because of the
revocation of consent.

h. The LEA is not required to convene an IEP team meeting or develop and IEP for the child
for further provision of special education and related services.

F. When is Parental Consent Needed?

1. Initial Evaluations (34 CFR §300.300)

a.

General Rule: Consent for initial evaluation

Your LEA cannot conduct an initial evaluation of your child to determine whether your child
is eligible under Part B of the IDEA to receive special education and related services
without first providing you with prior written notice of the proposed action and without
obtaining your consent as described under the heading Parental Consent.

Your LEA must make reasonable efforts to obtain your informed consent for an initial
evaluation to decide whether your child is a child with a disability. Your consent for initial
evaluation does not mean that you have also given your consent for the LEA to start
providing special education and related services to your child. If your child is enrolled in
public school or you are seeking to enroll your child in a public school and you have
refused to provide consent or failed to respond to a request to provide consent for an initial
evaluation, your LEA may, but is not required to, seek to conduct an initial evaluation of
your child by utilizing the Act’s mediation or due process complaint, resolution meeting,
and impartial due process hearing procedures. Your LEA will not violate its obligations to
locate, identify and evaluate your child if it does not pursue an evaluation of your child in
these circumstances.
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b. Special rules for initial evaluation of Wards of the State
Under Pennsylvania law, if a child is designated a ward of the state, the whereabouts of the
parent are not known or the rights of the parent have been terminated in accordance with
State law. Therefore, someone other than the parent has been designated to make
educational decisions for the child. Consent for an initial evaluation should, therefore, be
obtained from the individual so designated.

Ward of the State, as used in the IDEA, encompasses two other categories, so as to
include a child who is:

1. A foster child who does not have a foster parent;

2. Considered a ward of the State under State law; or

3. In the custody of a public child welfare agency.

2. Consent for Initial Placement in Special Education (34 CFR §300.300)
Parental consent for services
Your LEA must obtain your informed consent before providing special education and related
services to your child for the first time. The LEA must make reasonable efforts to obtain your
informed consent before providing special education and related services to your child for the
first time.

If you do not respond to a request to provide your consent for your child to receive
special education and related services for the first time, or if you refuse to give such
consent, your LEA may not use the procedural safeguards (i.e. mediation, due process
complaint, resolution meeting, or an impartial due process hearing) in order to obtain
agreement or a ruling that the special education and related services as recommended
by your child’s IEP Team may be provided to your child without your consent.

If you refuse to give your consent for your child to start receiving special education and related
services, or if you do not respond to a request to provide such consent and the LEA does not
provide your child with the special education and related services for which it sought your
consent, your LEA:
1. Is not in violation of the requirement to make FAPE available to your child for its
failure to provide those services to your child; and
2. lIs not required to have an IEP meeting or develop an IEP for your child for the special
education and related services for which your consent was request.

3. Consent for Reevaluations (34 CFR §300.300)
Your LEA must obtain your informed consent before it reevaluates your child, unless your LEA
can demonstrate that:
1. It took reasonable steps to obtain your consent for your child’s reevaluation; and
2. You did not respond.

4. What is Documentation of Reasonable Efforts to Obtain Parental Consent? (34 CFR
§300.300)
Your LEA must maintain documentation of reasonable efforts to obtain parental consent for
initial evaluations, to provide special education and related services for the first time, to
reevaluation and to locate parents of wards of the State for initial evaluations. The
documentation must include a record of the LEA’s attempts in these areas, such as:
1. Detailed records of telephone calls made or attempted and the results of those calls;
2. Copies of correspondence sent to the parents and any responses received; and
3. Detailed records of visits made to the parent’s home or place of employment and the
results of those visits.
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5. When is Consent Not Required Related to Evaluation?
Your consent is not required before your LEA may:
1. Review existing data as part of your child’s evaluation or a reevaluation; or
2. Give your child a test or other evaluation that is given to all children unless, before that
test or evaluation, consent is required from all parents of all children.

6. What If | Refuse to Consent to a Reevaluation?
If you refuse to consent to your child’s reevaluation, the LEA may, but is not required to,
pursue your child’s reevaluation by using the mediation, due process complaint, resolution
meeting, and impartial due process hearing procedures to seek to override your refusal to
consent to your child’s reevaluation. As with initial evaluations, your LEA does not violate its
obligations under Part B of the IDEA if it declines to pursue the reevaluation in this manner.

Your LEA may not use your refusal to consent to one service or activity to deny you or your
child any other service, benefit, or activity.

If you have enrolled your child in a private school at your own expense or if you are home
schooling your child, and you do not provide your consent for your child’s initial evaluation or
your child’s reevaluation, or you fail to respond to a request to provide your consent, the LEA
may not use its consent override procedures (i.e., mediation, due process complaint,
resolution meeting, or an impartial due process hearing) and is not required to consider your
child as eligible to receive equitable services (services made available to parentally-placed
private school children with disabilities).

7. What If | Disagree With An Evaluation?
a. Independent Educational Evaluations (34 CFR §300.502)

1) General
As described below, you have the right to obtain an independent educational
evaluation (IEE) of your child if you disagree with the evaluation of your child
that was obtained by your LEA. If you request an IEE, the LEA must provide
you with information about where you may obtain an IEE and about the LEA’s
criteria that apply to |IEEs.

2) Definitions

a) Independent educational evaluation means an evaluation conducted
by a qualified examiner who is not employed by the LEA responsible for
the education of your child.

b) Public expense means that the LEA either pays for the full cost of the
evaluation or ensures that the evaluation is otherwise provided at no
cost to you, consistent with the provisions of Part B of the IDEA, which
allow each State to use whatever State, local, Federal and private
sources of support are available in the State to meet the requirements of
Part B of the Act.

3) Parent right to evaluation at public expense
You have the right to an IEE of your child at public expense if you disagree with
an evaluation of your child obtained by your LEA, subject to the following
conditions:

a) If you request an IEE of your child at public expense, your LEA must,
without unnecessary delay, either: (a) File a due process complaint to
request a hearing to show that its evaluation of your child is appropriate;
or (b) Provide an IEE at public expense, unless the LEA demonstrates
in a hearing that the evaluation of your child that you obtained did not
meet the LEA’s criteria.
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b) If your LEA requests a hearing and the final decision is that your LEA’s
evaluation of your child is appropriate, you still have the right to an IEE,
but not at public expense.

c) If you request an IEE of your child, the LEA may ask why you object to
the evaluation of your child obtained by your LEA. However, your LEA
may not require an explanation and may not unreasonably delay either
providing the IEE of your child at public expense or filing a due process
complaint to request a due process hearing to defend the LEA’s
evaluation of your child.

d) You are entitled to only one IEE of your child at public expense each
time your LEA conducts an evaluation of your child with which you
disagree.

e) LEA criteria
If an IEE is at public expense, the criteria under which the evaluation is
obtained, including the location of the evaluation and the qualifications
of the examiner, must be the same as the criteria that the LEA uses
when it initiates an evaluation (to the extent those criteria are consistent
with your right to an IEE).

Except for the criteria described above, a LEA may not impose
conditions or timelines related to obtaining an IEE at public expense.

b. Parent-initiated evaluations
If you obtain an IEE of your child at public expense or you share with the LEA an
evaluation of your child that you obtained at private expense:
1) Your LEA must consider the results of the evaluation of your child, if it meets
the LEA’s criteria for IEEs, in any decision made with respect to the provision of
FAPE to your child; and
2) You or your LEA may present the evaluation as evidence at a due process
hearing regarding your child.
c. Requests for evaluations by hearing officers
If a hearing officer requests an IEE of your child as part of a due process hearing, the
cost of the evaluation must be at public expense.

G. Consent For Disclosure of Personally Identifiable Information (34 CFR §300.622)

Unless the information is contained in education records, and the disclosure is authorized without
parental consent under FERPA, your consent must be obtained before personally identifiable
information is disclosed to parties other than officials of participating agencies. Except under the
circumstances specified below, your consent is not required before personally identifiable
information is released to officials of participating agencies for purposes of meeting a requirement
of Part B of the IDEA.

Your consent, or consent of an eligible child who has reached the age of majority under State law,
must be obtained before personally identifiable information is released to officials of participating
agencies providing or paying for transition services.

If your child is in, or is going to go to, a private school that is not located in the same LEA you
reside in, your consent must be obtained before any personally identifiable information about your
child is released between officials in the LEA where the private school is located and officials in
the LEA where you reside.
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Il. CONFIDENTIALITY INFORMATION

Who Has Access To Confidential Information Related To My Child? (34 CFR §300.611)

A. Definitions

1. Related to the confidentiality of information, the following definitions apply:

a.

b.

Destruction means physical destruction or removal of personal identifiers from information
so that the information is no longer personally identifiable.

Education records means the type of records covered under the definition of “education
records” in 34 CFR Part 99 (the regulations implementing the Family Educational Rights
and Privacy Act of 1974, 20 U.S.C. 1232g (FERPA)).

Participating agency means any LEA, agency or institution that collects, maintains, or
uses personally identifiable information, or from which information is obtained, under Part
B of the IDEA.

B. Personally identifiable (34 CFR §300.32) means information that has:

1) Your child’s name, your name as the parent, or the name of another family member;

2) Your child’s address;

3) A personal identifier, such as your child’s social security number or student number; or

4) A list of personal characteristics or other information that would make it possible to
identify your child with reasonable certainty.

C. Access Rights (34 CFR §300.613)

a.

Parent Access

The LEA must permit you to inspect and review any education records relating to your child

that are collected, maintained, or used by your LEA under Part B of the IDEA. The

participating agency must comply with your request to inspect and review any education

records on your child without unnecessary delay or before any meeting regarding an IEP, or

any impartial due process hearing (including a resolution meeting or a hearing regarding

discipline), and in no case more than 45 calendar days after you have made a request.

1) Your right to inspect and review education records includes:

2) Your right to a response from the participating agency to your reasonable requests for
explanations and interpretations of the records;

3) Your right to request that the participating agency provide copies of the records if you
cannot effectively inspect and review the records unless you receive those copies; and

4) Your right to have your representative inspect and review the records.

a) The participating agency may presume that you have authority to inspect and
review records relating to your child unless advised that you do not have the
authority under applicable State law governing such matters as guardianship, or
separation and divorce.

b) If any education record includes information on more than one child, the
parents of those children have the right to inspect and review only the information
relating to their child or to be informed of that specific information.

c) On request, each participating agency must provide you with a list of the
types and locations of education records collected, maintained, or used
by the agency.
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b. Other Authorized Access (34 CFR §300.614)

Each participating agency must keep a record of parties obtaining access to education
records collected, maintained, or used under Part B of the IDEA (except access by parents
and authorized employees of the participating agency), including the name of the party, the
date access was given, and the purpose for which the party is authorized to use the
records.

D. Fees

Each participating agency may charge a fee or copies of records (34 CFR §300.617) that are
made for you under Part B of the IDEA, if the fee does not effectively prevent you from exercising
your right to inspect and review those records.

A participating agency may not charge a fee to search for or to retrieve information under Part B of
the IDEA.

E. Amendment of Records at Parent’s Request (34 CFR §300.618)
If you believe that information in the education records regarding your child collected, maintained,
or used under Part B of the IDEA is inaccurate, misleading, or violates the privacy or other rights
of your child, you may request the participating agency that maintains the information to change
the information.

The participating agency must decide whether to change the information in accordance with your
request within a reasonable period of time of receipt of your request.

If the participating agency refuses to change the information in accordance with your request, it
must inform you of the refusal and advise you of the right to a hearing for this purpose.

F. Opportunity for a Records Hearing (34 CFR §300.619)
The LEA must, on request, provide you an opportunity for a hearing to challenge information in
education records regarding your child to ensure that it is not inaccurate, misleading, or otherwise
in violation of the privacy or other rights of your child.

a. Hearing Procedures (34 CFR §300.621)

A hearing to challenge information in education records must be conducted according to the

following procedures for such hearings under the Family Educational Rights and Privacy Act of

1974, 20 U.S.C. Section 1233g (FERPA):

1) The educational agency or institution shall hold the hearing within a reasonable time after it
has received the request for the hearing from the parent or eligible student.

2) The educational agency or institution shall give the parent or eligible student notice of the
date, time, and place, reasonable in advance of the hearing.

3) The hearing may be conducted by any individual, including an official of the educational
agency or institution who does not have a direct interest in the outcome of the hearing.

4) The educational agency or institution shall give the parent or eligible student a full and fair
opportunity to present evidence to challenge the content of the student’s education records
on the grounds that the information contained in the education records is inaccurate,
misleading, or in violation of the privacy rights of the student. The parent or eligible student
may, at their own expense, be assisted or represented by one or more individuals of his or
her own choice, including an attorney.
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5) The educational agency or institution shall make its decision in writing within a reasonable
period of time after the hearing.

6) The decision must be based solely on the evidence presented at the hearing, and must
include a summary of the evidence and the reasons for the decision.

b. Result of Hearing (34 CFR §300.620)
If, as a result of the hearing, the participating agency decides that the information is
inaccurate, misleading, or otherwise in violation of the privacy or other rights of the child, it
must change the information accordingly and inform you in writing. If, as a result of the
hearing, the participating agency decides that the information is not inaccurate, misleading, or
otherwise in violation of the privacy or other rights of your child, you may place in the records
that it maintains on your child a statement commenting on the information or providing any
reasons you disagree with the decision of the participating agency.

Such an explanation placed in the records of your child must:

1. Be maintained by the participating agency as part of the records of your child as long as
the record or contested portion is maintained by the participating agency; and

2. If the participating agency discloses the records of your child or the challenged portion to
any party, the explanation must also be disclosed to that party.

c. Safeguards (34 CFR §300.623)
Each participating agency must protect the confidentiality of personally identifiable
information at collection, storage, disclosure, and destruction stages.

One official at each participating agency must assume responsibility for ensuring the
confidentiality of any personally identifiable information.

All persons collecting or using personally identifiable information must receive training or
instruction regarding your State’s policies and procedures regarding confidentiality under Part
B of the IDEA and FERPA.

Each participating agency must maintain, for public inspection, a current listing of the names
and positions of those employees within the agency who have access to personally identifiable
information.

d. Destruction of Information (34 CFR §300.624)
Your LEA must inform you when personally identifiable information collected,
maintained, or used is no longer needed to provide educational services to your child,
and the information must be destroyed at your request.

However, a permanent record of your child’s name, address, and phone number, his or her
grades, attendance record, classes attended, grade level completed, and year completed may
be maintained without time limitation.

lll. STATE COMPLAINT PROCEDURES (34 CFR §§300.151-153)

A. Difference Between Due Process Hearing Complaint And State Complaint Procedures
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The regulations for Part B of IDEA set forth separate procedures for State complaints and for due
process complaints and hearings. As explained below, any individual or organization may file a
State complaint alleging a violation of any Part B requirement by a LEA, the State Educational
Agency, or any other public agency. Only you or a LEA may file a due process complaint on any
matter relating to a proposal or a refusal to initiate or change the identification, evaluation or
educational placement of a child with a disability, or the provision of FAPE to the child. While staff
of the State Educational Agency generally must resolve a State complaint within a 60-calendar
day timeline, unless the timeline is properly extended, an impartial due process hearing officer
must hear a due process complaint (if not resoled through a resolution meeting or through
mediation) and issue a written decision within 45-calendar days after the end of the resolution
period, as described in this document under the heading Resolution Process, unless the hearing
officer grants a specific extension of the timeline at your request or the LEA’s request. The state
complaint or due process complaint, resolution and hearing procedures are described more fully
below.

How Can I File A State Complaint? (34 CFR §300.153)

An organization or individual may file a signed written State complaint.

The State complaint must include:

1. A statement that a LEA or other public agency has violated a requirement of Part B of the
IDEA or its regulations;

2. The facts on which the statement is based;

3. The signature and contact information for the complainant; and

4. If alleging violations regarding a specific child, the name of the child and address of the

residence of the child;

The name of the school the child is attending;

6. In the case of a homeless child or youth, available contact information for the child, and the
name of the school the child is attending;

7. A description of the nature of the problem of the child, including facts relating to the problem;
and

8. A proposed resolution of the problem to the extent known and available to the party filing the
complaint at the time the complaint is filed.

ul

The complaint must allege a violation that occurred not more than one year prior to the date that
the complaint is received as described under the heading Adoption of State Complaint
Procedures.

The party filing the State complaint must forward a copy of the complaint to the LEA or other
public agency serving the child at the same time the party files the complaint with the State
Educational Agency.

Complaints should be sent to:

Chief, Division of Compliance, Monitoring and Planning
Bureau of Special Education

Pennsylvania Department of Education

333 Market Street, 7" Floor

Harrisburg, PA 17126-0333

a. Procedures
1) Time limit of 60 calendar days after a complaint is filed to:
1. Carry out an independent on-site investigation, if the State Educational Agency
determines that the investigation is necessary;

July 2018



2)

3)

4)

2. Give the complainant the opportunity to submit additional information, either orally or in
writing, about the allegations in the complaint;

3. Provide the LEA or other public agency with the opportunity to respond to the
complaint, including, at a minimum: (a) at the option of the agency, a proposal
to resolve the complaint; and (b) an opportunity for a parent who has filed a
complaint and the agency to agree voluntarily to engage in mediation

4. Review all relevant information and make an independent determination as to whether
the LEA or other public agency is violating a requirement of Part B of the IDEA; and

5. Issue a written decision to the complainant that address each allegation in the
complaint and contains: (a) findings of fact and conclusions; and (b) the reasons for the
State Educational Agency’s final decision.

Time extension; final decision; implementation

a) An extension of the 60 calendar day timeline may be granted only if: (a) exceptional
circumstances exist with respect to a particular State complaint; or (b) the parent and
the LEA or other public agency involved voluntarily agree to extend the time to resolve
the matter through mediation or alternative means of dispute resolution, if available in
the State.

b) The State Educational Agency’s final decision shall contain effective implementation
procedures, if needed, including: (a) technical assistance activities; (b) negotiations;
and (c) corrective actions to achieve compliance.

Remedies for denial of appropriate services

In resolving a State complaint in which the State Educational Agency has found a failure to

provide appropriate services, the State Educational Agency must address:

a) The failure to provide appropriate services, including corrective action appropriate to
address the needs of the child; and

b) Appropriate future provision of services for all children with disabilities.

State complaints and due process hearings

If a written State complaint is received that is also the subject of a due process hearing as

described below under the hearing Filing a Due Process Complaint, or the State

complaint contains multiple issues of which one or more are part of such a hearing, the

State must set aside the State complaint, or any part of the State complaint that is being

address in the due process hearing until the hearing is over. Any issue in the State

complaint that is not a part of the due process hearing must be resolved using the time
limit and procedures described above. If an issue raised in a State complaint has
previously been decided in a due process hearing involving the same parties (you and the

LEA), then the due process hearing decision is binding on that issue and the State

Educational Agency must inform the complainant that the decision is binding.

A complaint alleging a LEA’s or other public agency’s failure to implement a due process

hearing decision must be resolved by the State Educational Agency according to the
above described procedures.

July 2018



IV. DUE PROCESS COMPLAINT PROCEDURE

A. How Can | Request A Due Process Hearing?

1.

Filing a Due Process Complaint (34 CFR §300.507)

General

You or the LEA may file a due process complaint on any matter relating to a proposal or a
refusal to initiate or change the identification, evaluation or educational placement of your
child, or the provision of FAPE to your child.

The due process complaint must allege a violation that occurred not more than two
years before the date you or the LEA knew or should have known about the alleged
action that forms the basis of the due process complaint.

The above timeline does not apply to you if you could not file a due process complaint within
the timeline because:
1. The LEA specifically misrepresented that it had resolved the issues identified in the
complaint; or
2. The LEA withheld information from you that was required to be provided to you under
Part B of the IDEA.

Information for parents
The LEA must inform you of any free or low-cost legal and other relevant services available in
the area if you request the information, or if you or the LEA file a due process complaint.

B. Contents Of Due Process Complaint (34 CFR §300.508)

1. General
In order to request a hearing, you or the LEA (or your attorney or the LEA’s attorney) must
submit a due process complaint to the other party. That complaint must contain all of the
content listed below and must be kept confidential. At the same time you or the LEA —
whichever filed the complaint — provides the due process complaint to the other party, a
copy must be filed with the Office for Dispute Resolution (ODR).
2. Content of the complaint
The due process complaint must include:
a. The name of the child;
b. The address of the child’s residence;
c. The name of the child’s school;
d. If the child is a homeless child or youth, the child’s contact information and the name of
the child’s school;
e. A description of the nature of the problem of the child relating to the proposed or
refused action, including facts relating to the problem; and
f. A proposed resolution of the problem to the extent known and available to you or the
LEA at the time.
3. Notice required before a hearing on a due process complaint
You or the LEA may not have a due process hearing until you or the LEA (or your attorney
or the LEA’s attorney), files a due process complaint that includes the information listed
above.
4. Sufficiency of complaint
In order to proceed to a due process hearing, the complaint must be considered
sufficient. The due process complaint will be considered sufficient (to have met the
content requirements above) unless the party receiving the due process complaint
(you or the LEA) notifies the hearing officer and the other party in writing, within 15
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calendar days of receiving the complaint, that the receiving party believes that the
due process complaint does not meet the requirements listed above.

Within five calendar days of receiving the notification the receiving party (you or the LEA)
considers a due process complaint insufficient, the hearing officer must decide if the due
process complaint meets the requirements listed above, and notify you and the LEA in
writing immediately.

. Complaint amendment

You or the LEA may make changes to the complaint only if:

a. The other party approves of the changes in writing and is given the chance to resolve
the due process complaint through a resolution meeting, described below; or

b. At any time, but no later than five days before the due process hearing begins, the
hearing officer grants permission for the changes.

If the complaining party (you or the LEA) makes changes to the due process complaint, the

timelines for the resolution meeting (within 15 calendar days of receiving the complaint)

and the time period for resolution (within 30 calendar days of receiving the complaint) start

again on the date the amended complaint is filed.

LEA response to a due process complaint

If the LEA has not sent a prior written notice to you, as described under the heading Prior

Written Notice, regarding the subject matter contained in your due process complaint, the

LEA must, within 10 calendar days of receiving the due process complaint, send to you a

response that includes:

a. An explanation of why the LEA proposed or refused to take the action raised in the due
process complaint;

b. A description of other options that your child’s IEP Team considered and the reasons
why those options were rejected;

c. A description of each evaluation procedure, assessment, record, or report the LEA
used as the basis for the proposed or refused action; and

d. A description of other factors that are relevant to the LEA’s proposed or refused action.

Providing the information in items 1-4 above does not prevent the LEA from asserting that
your due process complaint was insufficient.

7. Other party response to a due process complaint

Except as stated under the sub-heading immediately above, LEA response to a due process
complaint, the party receiving a due process complaint must, within 10 calendar days of
receiving the complaint, send the other party a response that specifically addresses the issues
in the complaint.

C. Resolution Process (34 CFR §300.510)

1.

Resolution meeting

Within 15 calendar days of receiving notice of your due process complaint, and before
the due process hearing begins, the LEA must convene a meeting with you and the
relevant member or members of the IEP Team who have specific knowledge of the facts
identified in your due process complaint. The meeting:

a. Must include a representative of the LEA who has decision-making authority on behalf of

the LEA; and

b. May not include an attorney of the LEA unless you are accompanied by an attorney. You

and the LEA determine the relevant members of the IEP Team to attend the meeting. The
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purpose of the meeting is for you to discuss your due process complaint, and the facts that
form the basis of the complaint, so that the LEA has the opportunity to resolve the dispute.
c. The resolution meeting is not necessary if:
1) You and the LEA agree in writing to waive the meeting; or
2) You and the LEA agree to use the mediation process, as described under the heading
Mediation.

2. Resolution period

If the LEA has not resolved the due process complaint to your satisfaction within 30
calendar days of the receipt of the due process complaint (during the time period for
the resolution process), the due process hearing may occur.

The 45-calendar day timeline for issuing a final decision begins at the expiration of the
30-calendar day resolution period, with certain exceptions for adjustments made to the
30-calendar day resolution period, as described below.

Except where you and the LEA have both agreed to waive the resolution process or to use

mediation, your failure to participate in the resolution meeting will delay the timelines for the

resolution process and due process hearing until you agree to participate in a meeting. If after

making reasonable efforts and documenting such efforts, the LEA is not able to obtain your

participation in the resolution meeting, the LEA may, at the end of the 30-calendar day

resolution period, request that a hearing officer dismiss your due process complaint.

Documentation of such efforts must include a record of the LEA’s attempts to arrange a

mutually agreed upon time and place, such as:

1. Detailed records of telephone calls made or attempted and the results of those calls;

2. Copies of correspondence sent to you and any responses received; and

3. Detailed records of visits made to your home or place of employment and the results of
those visits.

If the LEA fails to hold the resolution meeting within 15 calendar days of receiving notice of

your due process complaint or fails to participate in the resolution meeting, you may ask a

hearing officer to order that the 45-calendar day due process hearing timeline begin.

. Adjustments to the 30-calendar day resolution period

If you and the LEA agree in writing to waive the resolution meeting, then the 45-calendar day
timeline for the due process hearing starts the next day.

After the start of mediation or the resolution meeting and before the end of the 30-calendar
day resolution period, if you and the LEA agree in writing that no agreement is possible, then
the 45-calendar day timeline for the due process hearing starts the next day.

If you and the LEA agree to use the mediation process, at the end of the 30-calendar day
resolution period, both parties can agree in writing to continue the mediation until an
agreement is reached. However, if either you or the LEA withdraws from the mediation
process, then the 45-calendar day timeline for the due process hearing starts the next day.

. Written settlement agreement

If a resolution to the dispute is reached at the resolution meeting, you and the LEA must enter

into a legally binding agreement that is:

a. Signed by you and a representative of the LEA who has the authority to bind the LEA; and

b. Agreement review period — If you and the LEA enter into an agreement as a result of a
resolution meeting, either party (you or the LEA) may void the agreement within 3 business
days of the time that both you and the LEA signed the agreement.
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V. HEARINGS ON DUE PROCESS COMPLAINTS

A.

Impartial Due Process Hearing (34 CFR §300.511)

1.

General

Whenever a due process complaint is filed, you or the LEA involved in the dispute must have

an opportunity for an impartial due process hearing, as described in the Due Process

Complaint and Resolution Process sections. In Pennsylvania, the due process system is

administered by the Office for Dispute Resolution (ODR). (listed under Resources)

Impartial hearing officer

At a minimum, a hearing officer:

a. Must not be an employee of the State Educational Agency or the LEA that is involved in
the education or care of the child. However, a person is not an employee of the agency
solely because he/she is paid by the agency to serve as a hearing officer;

b. Must not have a personal or professional interest that conflicts with the hearing officer’s
objectivity in the hearing;

¢. Must be knowledgeable and understand the provisions of the IDEA, and Federal and State
regulations pertaining to the IDEA, and legal interpretations of the IDEA by Federal and
State courts; and

d. Must have the knowledge and ability to conduct hearings, and to make and write decisions,
consistent with appropriate, standard legal practice.

Each SEA must keep a list of those persons who serve as hearing officers that includes a

statement of the qualifications of each hearing officer.

Subject matter of due process hearing

The party (you or the LEA) that requests the due process hearing may not raise issues at the

due process hearing that were not addressed in the due process complaint, unless the other

party agrees.

Timeline for requesting a hearing

a. Time Limitations

You or the LEA must request an impartial hearing on a due process complaint
within two years of the date you or the LEA knew or should have known about the
issue addressed in the complaint. The due process complaint must allege a
violation that occurred not more than two years before the date you or the LEA
knew and should have known about the alleged action that forms the basis of the
due process complaint.

Exceptions to the timeline

The above timeline does not apply to you if you could not file a due process complaint

because:

1. The LEA specifically misrepresented that it had resolved the problem or issue that you are
raising in your complaint; or

2. The LEA withheld information from you that it was required to provide to you under Part B
of the IDEA.

Hearing Rights (34 CFR §300.512)

. General

Any party to a due process hearing (including a hearing relating to disciplinary
procedures) or an appeal, as described under the sub-heading Appeal of decisions;
impartial review has the right to:
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a. Be accompanied and advised by a lawyer and/or persons with special knowledge or
training regarding the problems of children with disabilities;

b. Present evidence and confront, cross-examine, and require the attendance of witnesses;

c. Prohibit the introduction of any evidence at the hearing that has not been disclosed to the
other party at least five business days before the hearing;

d. Obtain a written, or, at your option, electronic, word-for-word record of the hearing; and

e. Obtain written, or, at your option, electronic findings of fact and decisions.

2. Additional disclosure of information
At least 5 business days prior to a due process hearing, you and the LEA must disclose
to all other parties all evaluations completed by that date and recommendations based
on those evaluations that you or the LEA intend to use at the hearing.

A hearing officer may prevent any party that fails to comply with this requirement from
introducing the relevant evaluation or recommendation at the hearing without the consent of
the other party.
3. Parental rights at hearings
You must be given the right to:
a. Have the child who is the subject of the hearing present;
b. Open the hearing to the public; and
c. Have the record of the hearing, the findings of fact and decisions provided to you at no
cost.

C. Hearing Decisions (34 CFR §300.513)

1. Decision of hearing officer
a. A hearing officer's decision on whether your child received FAPE must be based on
substantive grounds.
b. In matters alleging a procedural violation, a hearing officer may find that your child did not
receive FAPE only if the procedural inadequacies:
1) Interfered with your child’s right to FAPE;
2) Significantly interfered with your opportunity to participate in the decision-making
process regarding the provision of FAPE to your child; or
3) Caused a deprivation of an educational benefit.
c. Construction clause
None of the provisions described above can be interpreted to prevent a hearing officer
from ordering a LEA to comply with the requirements in the procedural safeguards section
of the Federal regulations under Part B of the IDEA (34 CFR §§300.500 through 300.536).
None of the provisions under the headings: Filing a Due Process Complaint; Due
Process Complaint; Model Forms; Resolution Process; Impartial Due Process
Hearing; Hearing Rights; and Hearing Decisions (34 CFR §§300.507 through 300.513),
can affect your right to file an appeal of the due process hearing decisions with a court of
competent jurisdiction.
2. Separate request for a due process hearing
Nothing in the procedural safeguards section of the Federal regulations under Part B of the
IDEA (34 CFR §§300.500 through 300.536) can be interpreted to prevent you from filing a
separate due process complaint on an issue separate from a due process complaint already
filed.
3. Findings and decision to advisory panel and general public
The SEA after deleting any personally identifiable information, must:
a. Provide the findings and decisions in the due process hearing or appeal to the State
Special Education Advisor Panel (SEAP); and
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b. Make those findings and decisions available to the public.

D. Finality Of Decision; Appeal; Impartial Review (34 CFR §300.514)

Finality of hearing decision

A decision made in a due process hearing (including a hearing relating to disciplinary procedures)
is final, except that any party involved in the hearing (you or the LEA) may appeal the decision to a
court of competent jurisdiction.

Timelines And Convenience Of Hearings (34 CFR §300.515)

1.

Timelines

The SEA must ensure that not later than 45 calendar days after the expiration of the 30-
calendar day period for resolution meetings or, as described under the sub-heading
Adjustments to the 30-calendar day resolution period,

a. A final decision is reached in the hearing; and

b. A copy of the decision is mailed to you and the LEA.

Extensions of Time

A hearing or reviewing officer may grant specific extensions of time beyond the periods
described above (45 calendar days for a hearing decision and 30 calendar days for a review
decision) if you or the LEA make a request for a specific extension of the timeline. Each
hearing involving oral arguments must be conducted at a time and place that is reasonably
convenient to you or your child.

Civil Actions, Including The Time Period In Which To File Those Actions (34 CFR §300.516)

1.

General
Any party (you or the LEA) who does not agree with the findings and decision in the SEA’s
decision has the right to bring a civil action with respect to the matter that was the subject of
the due process hearing (including a hearing relating to disciplinary procedures). The action
may be brought in a district court of the United States without regard to the amount in dispute
or in a State court of competent jurisdiction (a State court that has authority to hear this type of
case). In Pennsylvania, the court of competent jurisdiction is the Commonwealth Court.
Time limitation
The party (you or the LEA) bringing the action in a district court of the United States shall have
90 calendar days from the date of the decision of the SEA to file a civil action. The party
bringing the action in the Commonwealth Court shall have 30 calendar days from the date of
the decision of the SEA to file a civil action.
Additional procedures
In any civil action, the court:

1. Receives the records of the administrative proceedings;

2. Hears additional evidence at your request or at the LEA’s request; and

3. Bases its decision on the preponderance of the evidence and grants the relief that the

court determines to be appropriate.

Rule of construction
Nothing in Part B of the IDEA restricts or limits the rights, procedures, and remedies available
under the U.S. Constitution, the Americans with Disabilities Act of 1990, Title V of the
Rehabilitation Act of 1973 (Section 504), or other Federal laws protecting the rights of children
with disabilities, except that before the filing of a civil action under these laws seeking relief
that is also available under Part B of the IDEA, the due process procedures described above
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must be exhausted to the same extent as would be required if the party filed the action under
Part B of the IDEA. This means that you may have remedies available under other laws that
overlap with those available under the IDEA, but in general, to obtain relief under those other
laws, you must first exhaust the available under the IDEA, but in general, to obtain relief under
those other laws, you must first exhaust the available administrative remedies under the IDEA
(i.e., the due process complaint, resolution meeting, and impartial due process hearing
procedures) before going into court unless some specific judicial exception is available which
renders exhaustion of administrative remedies futile.

G. Attorney’s Fees (34 CFR §300.517)

1. General

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, may

award reasonable attorneys’ fees as part of the costs:

a. To you if you are considered the prevailing part.

b. To a prevailing State Educational Agency or LEA, to be paid by your attorney, if the
attorney: (a) filed a complaint or court case that the court finds is frivolous, unreasonable,
or without foundation; or (b) continued to litigate after the litigation clearly became
frivolous, unreasonable, or without foundation; or

c. To a prevailing State Educational Agency or LEA, to be paid by you or your attorney, if
your request for a due process hearing or later court case was presented for any improper
purpose, such as to harass, to cause unnecessary delay, or to unnecessarily increase the
cost of the action or proceeding.

2. Reasonable Fees

A court awards reasonable attorneys’ fees consistent with the following:

a. Fees must be based on rates prevailing in the community in which the action or hearing
arose for the kind and quality of services furnished. No bonus or multiplier may be used in
calculating the fees awarded.

b. Fees may not be awarded and related costs may not be reimbursed in any action or
proceeding under Part B of the IDEA for services performed after a written offer of
settlement to you if:

1) The offer is made within the time prescribed by Rule 68 of the Federal Rules of Civil
Procedure or, in the case of a due process hearing or State-level review, at any time
more than 10 calendar days before the proceeding begins;

2) The offer is not accepted within 10 calendar days; and

3) The court or administrative hearing officer finds that the relief finally obtained by you is
not more favorable to you than the offer of settlement.

4) Notwithstanding these restrictions, an award of attorneys’ fees and related costs may
be made to you if you prevail and you were substantially justified in rejecting the
settlement offer.

c. Fees may NOT be awarded relating to any meeting of the IEP Team unless the meeting is
held as a result of an administrative proceeding or court action. A resolution meeting, as
described under the heading Resolution meeting, is not considered a meeting convened
as a result of an administrative hearing or court action, and also is not considered an
administrative hearing or court action for purposes of these attorneys’ fees provisions.

d. Fees also may not be awarded for a mediation as described under the heading Mediation.

3. Reductionin Fees

The court reduces, as appropriate, the amount of the attorneys’ fees awarded under Part B of

the IDEA if the court finds that:

a. You, or your attorney, during the course of the action or proceeding, unreasonably delayed
the final resolution of the dispute;
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H.

VL.

b. The amount of the attorneys’ fees otherwise authorized to be awarded unreasonably
exceeds the hourly rate prevailing in the community for similar services by attorneys of
reasonably similar skill, reputation, and experience;

c. The time spent and legal services furnished were excessive considered the nature of
the action or proceeding; or

d. The attorney representing you did not provide to the LEA the appropriate information in
the due process request notice as described under the heading Due Process
Complaint.

However, the court may not reduce fees if the court finds that the State or LEA unreasonably

delayed the final resolution of the action or proceeding or there was a violation under the

procedural safeguards provisions of Part B of the IDEA.

Model Forms (34 CFR §300.509)

While the State Educational Agency (SEA) has developed model forms to help you file a due
process complaint and a State complaint. The SEA or the LEA may not require you to use these
model forms. In fact, you can use this form or another appropriate model form, so long as it
contains the required information for filing a due process complaint or a State complaint.

MEDIATION (34 CFR §300.506)

General

The SEA must make mediation available to allow you and the LEA to resolve disagreements
involving any matter under Part B of the IDEA, including matters arising prior to the filing of a due
process complaint. Thus, mediation is available to resolve disputes under Part B of the IDEA,
whether or not you or the LEA have filed a due process complaint to request a due process
hearing as described under the heading Filing a Due Process Complaint.

Procedural Requirements

The procedures must ensure that the mediation process:

1. Is voluntary on your part and the LEA’s part;

2. Is not used to deny or delay your right to a due process hearing, or to deny any other rights
you have under Part B of the IDEA; and

3. Is conducted by a qualified and impartial mediator who is trained in effective mediation
techniques.

4. The SEA must maintain a list of people you are qualified mediators and are knowledgeable in
the laws and regulations relating to the provision of special education and related services.
The SEA must select mediators on a random, rotational, or other impartial basis.

5. The State is responsible for the cost of the mediation process, including the costs of meetings.

6. Each session in the mediation process must be scheduled in a timely manner and held at a
place that is convenient for you and the LEA.

7. If you and the LEA resolve a dispute through the mediation process, both parties must
enter into a legally binding agreement that sets forth the resolution and that:

a. States that all discussions that happened during the mediation process will remain
confidential and may not be used as evidence in any subsequent due process hearing or
civil proceeding; and
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b. Is signed by both you and a representative of the LEA who has the authority to bind the
LEA.

8. A written, signed mediation agreement is enforceable in any State court of competent
jurisdiction (a court that has the authority under State law to hear this type of case) orin a
district court of the United States.

9. Discussions that happened during the mediation process must be confidential. They cannot be
used as evidence in any future due process hearing or civil proceeding of any Federal court or
State Court of a State receiving assistance under Part B of IDEA.

C. Impartiality Of Mediator
The mediator:
1. May not be an employee of the SEA or the LEA that is involved in the education or care of
your child; and
2. Must not have a personal or professional interest which conflicts with the mediator’s
objectivity.
A person who otherwise qualifies as a mediator is not an employee of a LEA or SEA solely
because he or she is paid by the agency to serve as a mediator.
Vil. THE CHILD’S PLACEMENT PENDING MEDIATION AND DUE PROCESS
(34 CFR §300.518)
A. General

20

The Child’s Placement Pending Mediation And Due Process (34 CFR §300.518)

Except as provided below under the heading Procedures When Disciplining Children With
Disabilities, once a due process complaint is sent to the other party, during the resolution process
time period, during mediation, and while waiting for the decision of any impartial due process
hearing or court proceeding, unless you and the State or LEA agree otherwise, your child must
remain in his or her current educational placement.

If the due process complaint involves an application for initial admission to public school, your
child, with your consent, must be placed in the regular public school program until the completion
of all such proceedings.

If the due process complaint involves an application for initial services under Part B of the IDEA for
a child who is transitioning from being served under Part C of the IDEA to Part B of the IDEA and
who is no longer eligible for Part C services because the child has turned three, the LEA may be
required to provide the Part C services that the child has been receiving. Children are entitled to
pendency — that is, the continuation of the services set forth in their IFSP — when a dispute arises
when they are transitioning into the preschool Early Intervention program at age three (3) and the
family requests a formal hearing to resolve the dispute. If the child is found eligible under Part B of
the IDEA and you consent for the child to receive special education and related services for the
first time, then, pending the outcome of the proceedings, the LEA must provide those special
education and related services that are not in dispute (those which you and the LEA both agree
upon).
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VIII. WHAT IF MY CHILD IS EXCLUDED FROM SCHOOL BECAUSE OF DISCIPLINE

ISSUES?

THIS SECTION OUTLINES PROCEDURES FOR DISCIPLINARY EXCLUSION OF CHILDREN
WITH DISABILITIES.

There are special rules in Pennsylvania for excluding children with disabilities served by LEAs for
disciplinary reasons. Unless indicated otherwise, children in charter schools follow the same
procedures:

A. Authority Of School Personnel (34 CFR §300.530)

1.

21

Case-by-case determination

School personnel may consider any unique circumstances on a case-by-case basis, when
determining whether a change of placement, made in accordance with the following
requirements related to discipline, is appropriate for a child with a disability who violates a
school code of student conduct.

General

To the extent that they also take such action for children without disabilities, school personnel
may, for not more than 10 consecutive school days, remove a child with a disability (other
than a child with an intellectual disability) who violates a code of student conduct from his or
her current placement to an appropriate interim alternative educational setting, another setting,
or suspension. School personnel may also impose additional removals of the child of not more
than 10 consecutive school days in that same school year for separate incidents of
misconduct, as long as those removals do not constitute a change of placement (see Change
of Placement Because of Disciplinary Removals for the definition, below) or exceed 15
cumulative school days in a school year. Once a child with a disability has been removed from
his or her current placement for a total of 10 school days in the same school year, the LEA
must, during any subsequent days of removal in that school year, provide services to the
extent required below under the sub-heading Services.

Additional authority

If the behavior that violated the student code of conduct was not a manifestation of the child’s
disability (see Manifestation determination, below) and the disciplinary change of placement
would exceed 10 consecutive school days, school personnel may apply the disciplinary
procedures to that child with a disability in the same manner and for the same duration as it
would to children without disabilities, except that the school must provide services to that child
as described below under Services. The child’s IEP Team determines the interim alternative
educational setting for such services. Under PA special education regulations (22 Pa. Code
Sec. 14.143), a disciplinary exclusion of a student with a disability for more than 15 cumulative
school days in a school year will be considered a pattern so as to be deemed a change in
educational placement (explained under Change of Placement Because of Disciplinary
Removals). The LEA is required to issue a NOREP/Prior Written Notice to parents prior to a
removal that constitutes a change in placement (removal for more than 10 consecutive days or
15 cumulative days).

Services

The services that must be provided to a child with a disability who has been removed from the
child’s current placement may be provided to an interim alternative educational setting. A LEA
is only required to provide services to a child with a disability who has been removed from his
or her current placement for 10 school days or less in that school year, if it provides services
to a child without disabilities who has been similarly removed. Students may have the
responsibility to make up exams and work missed while being disciplined by suspension and
may be permitted to complete these assignments within guidelines established by their LEA.
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A child with a disability who is removed from the child’s current placement for more than 10

consecutive school days must:

a. Continue to receive educational services, so as to enable the child to continue to
participate in the general education curriculum, although in another setting, and to
progress toward meeting the goals set out in the child’s IEP; and

b. Receive, as appropriate, a functional behavioral assessment, and behavioral intervention
services and modifications that are designed to address the behavior violation so that it
does not happen again.

After a child with a disability has been removed from his or her current placement for 10
school days during one school year, or jf current removal is for 10 consecutive school days
or less, and if the removal is not a change of placement (see definition below), then school
personnel, in consultation with at least one of the child’s teachers, determine the extent to
which services are needed to enable the child to continue to participate in the general
education curriculum, although in another setting, and to progress toward meeting the goals
set out in the child’'s IEP.

If the removal is a change of placement (see definition below), the child’s IEP Team

determines the appropriate services to enable the child to continue to participate in the general

education curriculum, although in another setting, and to progress toward meeting the goals

set out in the child’s IEP.

Manifestation determination

Within 10 school days of any decision to change the placement of a child with a

disability because of a violation of a code of student conduct (except for a removal that

does not constitute a change in educational placement i.e., is for 10 consecutive school

days or less and not a change of placement), the LEA, the parent, and relevant members

of the IEP Team (as determined by the parent and the LEA) must review all relevant

information in the student’s file, including the child’s IEP, any teacher observations,

and any relevant information provided by the parents to determine;

a. If the conduct in question was caused by, or had a direct and substantial relationship to,
the child’s disability; or

b. If the conduct in question was the direct result of the LEA’s failure to implement the child’s
IEP.

If the LEA, the parent, and relevant members of the child’s IEP Team determine that either of
those conditions was met, the conduct must be determined to be a manifestation of the child’s
disability.

If the LEA, the parent, and relevant members of the child’s IEP Team determine that the
conduct in question was the direct result of the LEA'’s failure to implement the IEP, the LEA
must take immediate action to remedy those deficiencies.

Determination that behavior was a manifestation of the child’s disability

If the LEA, the parent, and relevant members of the IEP Team determine that the conduct was
a manifestation of the child’s disability, the IEP Team must either:

a. Conduct a functional behavioral assessment, unless the LEA had conducted a
functional behavioral assessment before the behavior that resulted in the change of
placement occurred, and implement a behavioral intervention plan for the child; or

b. If a behavioral intervention plan already has been developed, reviewthe behavioral
intervention plan, and modify it, as necessary, to address the behavior.

Except as described below under the sub-heading Special circumstances, the LEA must
return the child to the placement from which the child was removed, unless the parent and the
district agree to a change of placement as part of the modification of the behavioral
intervention plan.
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7. Special circumstances

Whether or not the behavior was a manifestation of the child’s disability, school personnel may

remove a student to an interim alternative educational setting (determined by the child’s IEP

Team) for up to 45 school days, if the child:

a. Carries a weapon (see the Definitions below) to school or has a weapon at school, on
school premises, or at a school function under the jurisdiction of the LEA:

b. Knowingly has or uses illegal drugs (see the Definitions below), or sells or solicits the sale
of a controlled substance, (see the Definitions below), while at school, on school
premises, or at a school function under the jurisdiction of the LEA; or

c. Has inflicted serious bodily injury (see the Definitions below) upon another person while at
school, on school premises, or at a school function under the jurisdiction of the State
Educational Agency or a LEA.

8. Definitions

a. Controlled substance means a drug or other substance identified under schedules |, II, 11,
IV, or V in section 202 (c) of the Controlled Substances Act (21 U.S.C. 812(c)).

b. lllegal drug means a controlled substance; but does not include a controlled substance that
is legally possessed or used under the supervision of a licensed health-care
professional or that is legally possessed or used under any other authority under that
Act or under any other provision of Federal law.

c. Serious bodily injury has the meaning given the term “serious bodily injury” under
paragraph (3) of subsection (h) of section 1365 of title 18, United States Code.

d. Weapon has the meaning given the term “dangerous weapon” under paragraph (2) of the
first subsection (g) of section 930 of title 18, United States Code.

9. Notification

On the date it makes the decision to make a removal that is a change of placement of the child

because of a violation of a code of student conduct, the LEA must notify the parents of that

decision, and provide the parents with a procedural safeguards notice.

Change Of Placement Because Of Disciplinary Removals (34 CFR §300.536)

A removal of a child with a disability from the child’s current educational placement is a change of
placement requiring a NOREP/prior written notice if:
1. The removal is for more than 10 consecutive school days; or
2. The removal is for 15 cumulative school days total in any one school year;
3. The child has been subjected to a series of removals that constitute a pattern because:
a. The series of removals total more than 10 school days in a school year;
b. The child’s behavior is substantially similar to the child’s behavior in previous incidents that
resulted in a series of removals;
c. Of such additional factors as the length of each removal, the total amount of time the child
has been removed, and the proximity of the removals to one another; and
Whether a pattern of removals constitutes a change of placement is determined on a case-by-
case basis by the LEA and, if challenged, is subject to review through due process and judicial
proceedings.

Determination Of Setting (34 CFR §300.531)
The IEP must determine the interim alternative educational setting for removals that are changes

of placement, and removals under the headings Additional authority and Special
circumstances, above.
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D. Appeal (34 CFR §300.532)

1.

General

The parent of a child with a disability may file a due process complaint (see above) to request
a due process hearing if he or she disagrees with:

a. Any decision regarding placement made under these discipline provisions; or

b. The manifestation determination described above.

The LEA may file a due process complaint (see above) to request a due process hearing if it
believes that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others.

Authority of hearing officer

A hearing officer that meets the requirements described under the sub-heading Impartial

Hearing Officer must conduct the due process hearing and make a decision.

The hearing officer may:

a. Return the child with a disability to the placement from which the child was removed if the
hearing officer determines that the removal was a violation of the requirements described
under the heading Authority of School Personnel, or that the child’s behavior was a
manifestation of the child’s disability; or

b. Order a change of placement of the child with a disability to an appropriate interim
alternative educational setting for not more than 45 school days if the hearing officer
determines that maintaining the current placement of the child is substantially likely to
result in injury to the child or to others.

These hearing procedures may be repeated, if the LEA believes that returning the child to the
original placement is substantially likely to result in injury to the child or to others.

Whenever a parent or a LEA files a due process complaint to request such a hearing, a
hearing must be held that meets the requirements described under the headings Due Process
Complaint Procedures, Hearings on Due Process Complaints, except as follows:

1. The SEA must arrange for an expedited due process hearing, which must occur within 20
school days of the date the hearing is filed and must resulting a determination within 10
school days after the hearing.

2. Unless the parents and the LEA agree in writing to waive the meeting, or agree to use
mediation, a resolution meeting must occur within 7 calendar days of receiving notice of
the due process complaint. The hearing may proceed unless the matter has beenresolved
to the satisfaction of both parties within 15 calendar days of receipt of the due process
complaint.

A party may appeal the decision in an expedited due process hearing in the same way as they

may for decisions in other due process hearings (see Appeals, above).

E. Placement During Appeals (34 CFR §300.533)

24

When, as described above, the parent or LEA has filed a due process complaint related to
disciplinary matters, the child must (unless the parent and the State Educational Agency or LEA
agree otherwise) remain in the interim alternative educational setting pending the decision of the
hearing officer, or until the expiration of the time period of removal as provided for and described
under the heading Authority of School Personnel, whichever occurs first.

Special Rules for Students with an Intellectual Disability
The disciplinary removal of a child with an intellectual disability attending either a LEA or a charter
and cyber charter school for any amount of time is considered a change in placement under 22
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Pa. Code Sec. 14.143 and requires NOREP/prior written notice (if the disciplinary event does not
involve drugs, weapons and/or serious bodily injury). A removal from school is not a change in
placement for a child who is identified with an intellectual disability when the disciplinary event
involves weapons, drugs, and/or serious bodily injury.

According to certain assurances the Commonwealth entered into related to the PARC consent
decree, an LEA may suspend on a limited basis a student with an intellectual disability who
presents a danger to himself or others upon application and approval by the Bureau of Special
Education and only to the extent that a student with a disability other than an intellectual disability
could be suspended.

Protections For Children Not Yet Eligible For Special Education And Related Services
(34 CFR §300.534)

1. General
If a child has not been determined eligible for special education and related services and
violates a code of student conduct, but the LEA had knowledge (as determined below) before
the behavior that brought about the disciplinary action occurred, that the child was a child with
a disability, then the child may assert any of the protections described in this notice.

2. Basis of knowledge for disciplinary matters

A LEA must be deemed to have knowledge that a child is a child with a disability if,

before the behavior that brought about the disciplinary action occurred:

a. The parent of the child expressed concern in writing that the child is in need of special
education and related services to supervisory or administrative personnel of appropriate
educational agency, or a teacher of the child;

b. The parent requested an evaluation related to eligibility for special education and related
services under Part B of the IDEA; or

c. The child’s teacher, or other LEA personnel expressed specific concerns about a pattern of
behavior demonstrated by the child directly to the LEA’s director of special education or to
other supervisory personnel of the LEA.

3. Exception
A LEA would not be deemed to have such knowledge if:
a. The child’s parent has not allowed an evaluation of the child or refused special education
services; or
b. The child has been evaluated and determined to not be a child with a disability under Part
B of the IDEA.

4. Conditions that apply if there is no basis of knowledge
If prior to taking disciplinary measures against the child, a LEA does not have knowledge that
a child is a child with a disability, as described above under the sub-headings Basis of
knowledge for disciplinary matters and Exception, the child may be subjected to the
disciplinary measures that are applied to children without disabilities who engaged in
comparable behaviors.

However, if a request is made for an evaluation of a child during the time period in which the
child is subjected to disciplinary measures, the evaluation must be conducted in an expedited
manner.

Until the evaluation is completed, the child remains in the educational placement determined
by school authorities, which can include suspension or expulsion without educational services.
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If the child is determined to be a child with a disability, taking into consideration information
from the evaluation conducted by the LEA, and information provided by the parents, the LEA
must provide special education and related services in accordance with Part B of the IDEA,
including the disciplinary requirements described above.

G. Referral To And Action By Law Enforcement And Judicial Authorities (34 CFR §300.535)

1. The state and federal regulations do not:
a. Prohibit an agency from reporting a crime committed by a child with a disability to
appropriate authorities; or
b. Prevent State law enforcement and judicial authorities from exercising theirresponsibilities
with regard to the application of Federal and State law to crimes committed by a child with
a disability.

Subsequent to a referral to law enforcement, an updated functional behavior assessment and
positive behavior support plan are required.

2. Transmittal of records
If a LEA reports a crime committed by a child with a disability, the LEA:
a. Must ensure that copies of the child’s special education and disciplinary records are
transmitted for consideration by the authorities to whom the agency reports the crime; and
b. May transmit copies of the child’s special education and disciplinary records only to the
extent permitted by FERPA.

IX. WHAT SPECIAL EDUCATION SERVICES ARE AVAILABLE FOR MY CHILD, IF
PARENTALLY PLACED IN A PRIVATE SCHOOL?

This Section Addresses The Special Education Services Available To Children Placed
By Their Parents In Private School.

A. General Rule (34 CFR §300.148)

Part B of the IDEA does not require a LEA to pay for the cost of education, including special
education and related services, of your child with a disability at a private school or facility if the
LEA made FAPE available to your child and you choose to place the child in a private school or
facility. However, the IU where the private school is located must include your child in the
population whose needs are addressed under the Part B provisions regarding children who have
been placed by their parents in a private school under 34 CFR §§300.131 through 300.144.

B. Exceptions

1. Reimbursement for private school placement
If your child previously received special education and related services under the authority of a
LEA, and you choose to enroll your child in a private preschool, elementary school, or
secondary school without the consent of or referral by the LEA, a court or a hearing officer
may require the agency to reimburse you for the cost of that enroliment if the court or hearing
officer finds that the agency had not made FAPE available to your child in a timely manner
prior to that enrollment and that the private placement is appropriate. A hearing officer orcourt
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may find your placement to be appropriate, even if the placement does not meet the State
standards that apply to education provided by the State Educational Agency and LEAs.
2. Limitation on reimbursement

The cost of reimbursement described in the paragraph above may be reduced or denied:

a. If: (a) At the most recent IEP meeting that you attended prior to your removal of your child
from the public school, you did not inform the IEP Team that you were rejecting the
placement proposed by the LEA to provide FAPE to your child, including stating your
concerns and your intent to enroll your child in a private school at public expense; or (b) At
least 10 business days (including any holidays that occur on a business day) prior to your
removal of your child from the public school, you did not give written notice to the LEA of
that information;

b. If, prior to your removal of your child from the public school, the LEA provided prior written
notice to you, of its intent to evaluate your child (including a statement of the purpose of
the evaluation that was appropriate and reasonable), but you did not make the child
available for the evaluation; or

c. Upon a court’s finding that your actions were unreasonable.

3. Exceptions to Limitation on Reimbursement

The cost of reimbursement:

a. Must not be reduced or denied for failure to provide the notice if: (a) The school prevented
you from providing the notice; (b) You had not received notice of your responsibility to
provide the notice described above; or (¢c) Compliance with the requirements above would
likely result in physical harm to your child; and

b. May, in the discretion of the court or a hearing officer, not be reduced or denied for the
parents’ failure to provide the required notice if: (a) The parent is not literate or cannot write
in English; or (b) Compliance with the above requirement would likely result in serious
emotional harm to the child.

Equitable Participation (34 CFR §300.138)

It is Pennsylvania Department of Education policy that the Intermediate Unit (IU) must locate,
identify, and evaluate all children with disabilities who are enrolled by their parents in private,
including religious, elementary schools and secondary schools located within |U service area.

In circumstances when parents place their children in private schools, when FAPE is not an issue,
the IlUs mustmake provision, to the extent consistent with the number and location of children with
disabilities who are enrolled by their parents in private schools, located in |U service area, for the
participation of those children in the program assisted or carried out under the 1U plan, by
providing them with special education and related services, including direct services determined in
accordance with regard to equitable participation (EP) agreement between private schools and
IUs. A service plan must be developed and implemented for each private school child with a
disability who has been designated by the IU in which the private school is located to receive
special education and related services as determined by EP agreement.

No parentally-placed private school child with a disability has an individual right to receive some or
all of the special education and related services that the child would receive if enrolled in a public
school. Due Process and State Complaints are not applicable, except for a suspected failure by
the IU to meet child find requirements.
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APPENDIX A - RESOURCES

THE ARC OF PENNSYLVANIA
301 Chestnut Street, Suite 403
Harrisburg, PA 17101
1-877-337-1970
www.thearcpa.org

CONSULTLINE, A PARENT HELPLINE
800-879-2301

ConsultLine personnel are available to parents
and advocates of children with disabilities or
children thought to be disabled to explain
federal and state laws relating to special
education; describe the options that are
available to parents; inform the parents of
procedural safeguards; identify other agencies
and support services; and describe available
remedies and how the parents can proceed.

DISABILITY RIGHTS PENNSYLVANIA
301 Chestnut Street

Suite 300

Harrisburg, PA 17101

800-692-7443 (Toll-Free Voice)
877-375-7139 (TDD)

717-236-8110 (Voice)

717-346-0293 (TDD)

717-236-0192 (Fax)
www.disabilityrightspa.org

.~ o~~~

HISPANOS UNIDOS PARA NINOS
EXCEPCIONALES (PHILADELPHIA HUNE, INC.)
2215 North American Street

Philadelphia, PA 19133

215-425-6203

215-425-6204 (Fax)

huneinc@aol.com

www.huneinc.org

MISSION EMPOWER

1611 Peach Street, Suite 120
Erie, PA 16501

814-825-0788
advocate@missionempower.org
www.missionempower.org

OFFICE FOR DISPUTE RESOLUTION
6340 Flank Drive

Harrisburg, PA 17112-2764
717-901-2145 (Phone)

800-222-3353 (Toll free in PA only)
TTY Users: PA Relay 711
717-657-5983 (Fax)

28

www.odr-pa.org

The Office for Dispute Resolution administers
the mediation and due process systems
statewide, and provides training and services
regarding alternative dispute resolution
methods.

PARENT EDUCATION AND ADVOCACY
LEADERSHIP CENTER (PEAL)

2325 E Carson St. #100a

Pittsburgh, PA 15203

412-281-4404

412-281-4408 (Fax)

520 N Christopher Columbus Blvd., Suite 602
Philadelphia, PA 19123

215-567-6143

866-950-1040 (Toll Free)
www.pealcenter.org

PUBLIC INTEREST LAW CENTER OF
PHILADELPHIA

United Way Building

1709 Benjamin Franklin Parkway, Second
Floor

Philadelphia, PA 19103

215-627-7100

215-627-3183 (Fax)

www.pilcop.org

PENNSYLVANIA BAR ASSOCIATION
100 South Street

Harrisburg, PA 17101

800-932-0311

www.pabar.org

THE PENNSYLVANIA TRAINING AND TECHNICAL

ASSISTANCE NETWORK (PaTTAN)
Harrisburg 800-360-7282

King of Prussia 800-441-3215
Pittsburgh 800-446-5607
www.pattan.net

STATE TASK FORCE ON THE RIGHT TO
EDUCATION

3190 William Pitt Way

Pittsburgh, PA 15238

1-800-446-5607 ext. 6828
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A
OFFICE FOR DISPUTE
RESOLUTION

Request Form
Mediation

|IEP/IFSP/GIEP Facilitation

Service Information

U Parent/Guardian
U LEA (school district; charter; or IU)
U Infant/Toddler/Early Intervention

Today’s Date: Requested by:

Name/Email of Person Completing this
Form:

Relationship to Student:

Phone:

Please Check the type of service requested:
0 Mediation

Q4 IFSP Facilitation (Early Intervention)

U IEP Facilitation

U GIEP Facilitation

Student Information

Last Name:

First Name:

Date of Birth:

Exceptionality:

Name of School/Program:

Parent/Guardian Information

Second Parent or Parent not residing with the

Parent/Guardian Names:

Student:

Address:

Address

Home Phone:

Home Phone:

Work Phone: Work Phone:
Cell Phone: Cell Phone:
Email: Email:
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LOCAL EDUCATION AGENCY (LEA) INFORMATION

School District/Charter School/Agency Name:

Address:

Contact Name: Position Title:

Phone:

Fax:

Email:

Please provide a brief description of the issue(s) in dispute, and any proposed solutions to the problem.

Please complete this section if you are requesting any type of facilitation service.
4 An IEP/IFSP/GIEP meeting is currently scheduled for:

(date, time and location)

O An IEP/IFSP/GIEP meeting has not yet been scheduled.

For all requests, if there is additional information you would like to provide, please enter it here.

= Parents with questions about these services or other dispute resolution options may contact the Special
Education ConsultLine at 800-879-2301 or 717-901-2146.

= Any birth-3 questions should be referred to OCDEL at 717-346-9320.

= On occasion, an ODR staff person may ask to attend any of these meeting for purposes ofevaluation
the service. Parties will be notified ahead of time, and any questions will be addressed at that time.

= Please save a copy of this form and MAIL, FAX or EMAIL a completed form to the Office for Dispute
Resolution at:

6340 Flank Drive, Harrisburg, PA 17112-2764
717-901-2145 o Toll Free 800-222-3353 (PA only)
Fax 717-657-5983 e TTY Users: PA Relay 711
Email: odr@odr-pa.org
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Due Process Complaint

OFFICE FOR DISPUTE

RESOLUTION

Due Process Complaint

*indicates a required field

Basic Information

Page 1o0of3

U IDEA U IDEA & Gifted Education U Gifted Education U Section 504
*Today’s Date: *Requested by: U Parent U LEA
*Name/Email of Person Completing this Request: | *Relationship to Student: *Phone:

Please send a copy of the completed Due Process Complaint to the opposing party at the same time it is filed

with the Office for Dispute Resolution.

If you require special accommodations to participate in the due process hearing, you must notify the LEA.

Student Information

*Last Name: *First Name:

Date of Birth:

Gender:

O Male O Female

Exceptionality:

Exceptionality:

*LEA (Local Education Agency) — if known

*School Building Student Attends:

Parent(s) Residing with Student

*Last Name: *First Name: *Relationship:

U Mother U Father U Guardian
*Home Phone: Cell Phone: Work Phone: Email:
Preferred method of written correspondence: Q Email d U.S. Mail
Last Name: First Name: Relationship:

U Mother U Father U Guardian
Home Phone: Cell Phone: Work Phone: Email:
Preferred Method of written correspondence: U Email Q U.S. Mail

*Parent(s)/Student Address:

Parent Attorney (if represented):

Attorney Phone:

Attorney Address:

Attorney Email:




Due Process Complaint Page 2 of 3

Parent(s) Not Residing with Student

Last Name: First Name: Relationship:

U Mother U Father
Home Phone: Cell Phone: Work Phone: Email:
Preferred method of written correspondence: U Email 4 U.S. Mail

Parent Address:

Parent Attorney (if represented): Attorney Phone:

Attorney Address: Attorney Email:

Local Education Agency (LEA) Information

l. LEA Contact Person Information

Last Name: First Name: Position Title:

Cell Phone: Work Phone: Email:

Address:

Il Superintendent/CEO

Last Name: First Name: Position Title:

Address: Phone:

Il. LEA Attorney

Attorney Phone: Attorney Email:

Attorney Address:

Iv. The due process hearing will be held at the following address:
(Building Name, Address and Room Number/Name — to be completed by the LEA)

Note: The hearing will be held at a time and place reasonably convenient to parents and child involved. For
gifted education cases, the hearing will be held in the school district at a place reasonably convenient to the
parents and, at the request of the parents, may be held in the evening.

Information About the Due Process Complaint (IDEA Cases only)

A. Does your issue pertain to a hearing officer decision which has not been implemented? QYes ONo
(If yes, the Bureau of Special Education will be notified, and will investigate the matter. Due process is not available
when the issue pertains to non-implementation of a hearing officer’s decision.)

B. Is this a request for a hearing based on a disagreement about:
U Discipline U ESY (Extended School Year)

U Check here if student is in the ESY target group




Due Process Complaint Page 3 of 3

Information About Due Process Complaint (All Cases)

You may use this form to explain the nature of your dispute, or you may attach a separate piece of paper containing
this information.

*What is the dispute about? Please include facts in your description.

*How would you like to see this resolved? What are you seeking?

If you know the other side’s position about this problem, please describe it here.

Resolution Meeting (IDEA Cases only)
Prior to a due process hearing taking place, if the parent filed the process complaint, the law (34 CFR §300.510)

requires the parties to participate in a resolution meeting, unless both sides agree in writing to waive this requirement.
Please completed the following information:

1. A resolution meeting to discuss these issues is scheduled for: (Date)

2. A resolution meeting was held on: (Date)

3. Participation in the resolution meeting was waived by both parties and the LEA in writing on:

4. In lieu of a resolution meeting, | am requesting mediation. a (Date)

If #4 is checked, an ODR mediation case manager will be in contact with the parties.

An ODR staff member will confirm receipt of complaint and provide case manager and hearing officer

information.

Additional information about due process is available on the ODR website, www.odr-pa.org, or by calling the
Special Education ConsultLine (800-879-2301).

Revised October 2018
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NOBIOOMITIEHHSA NPO NMPOLECYAIbHI FTAPAHTII

BIOPO KOHCYNbTALINHOI NIHIT CNEUIANI30OBAHOI OCBITU, FTAPAYA
NIHIA AONOMOI'n BATbKAM 800-879-2301

MpeactaBHMkM KoHcynbTauiiHOT NiHiT MOXYTb HagaTu 6aTbkam i npeacTaBHMKaM AiTen 3 o6MexeHnuMun
MOXIMBOCTAMMK, abo AiTen 3 Nigo3pol0 Ha Bagy, MOSACHEHHSI CTOCOBHO heaeparnbHuX i Aep)KaBHUX
3aKOHIB, L0 BiAHOCATLCA A0 cneLianiaoBaHOT OCBITK; OnMcaT BapiaHTN, AKUMN MOXYTb CKOpUCTaTUCA
6aTbku; NpoiHdopMyBaT HaTbKiB CTOCOBHO NPOLIECYanbHUX rapaHTili; BU3HAYUTU iHLi YCTaHOBK Ta
nocnyru 3 NigTPUMKK; a TaKoXX ONMcaTK iCHyoYi 3acobum 3axMCTy NpaB Ta MOXIMBOCTI 6aTbKiB
ckopucTaTucs umMMn 3acobamm.

[opnaTtkoBa KOHTaKkTHa iHopMaLis BKaszaHa Y KiHLi LLbOro NoBiJOMINEHHS.

3akoH nNpo ocBiTy 0cib 3 obMexeHnMn MmoxnmeocTamu (Disabilities Education Act, IDEA), deanepanbHum
3aKOH CTOCOBHO OCBIiTWU CTYAEHTIB 3 0OOMEXEHMN MOXITMBOCTSIMU, BUMarae Big MicLieBoro ocBiTHbOro
opraHy (Local Education Agency, LEA) HagaTn 6aTbkaMm ANTUHU 3 OBMEXEHNMIN MOXITMBOCTSIMU Lie
NOBIJOMNEHHS, LLIO MICTUTb MOBHE PO3'ACHEHHSA NpoLecyanbHUX rapaHTin, 4OCTynHUX 3rigHo 3 IDEA Ta
nonoxeHHamu enaptameHty oceitv CLUA. Konis Lboro nosigoMneHHs mae HagaBaTucs 6aTbkam nuie
OOVH pas Ha LWKiNbHUA pik, abo:

(1) npn nepiomy 3BepHeHHi abo BigNoBIgHO 40 3asBkM BaTbKiB HA NPOBEAEHHSs OLiHKK; (2) nig vac
nodaHHs 6aTbkamun nNepLuoi ckapri Ha piBHi wTaTy BignosigHo Ao 34 CFR §§300.151 —300.153 i nig yac
nodaHHs 6aTbkamun nNepLloi NpoLecyanbHoi ckapru BignosigHo Ao §300.507 NpoTArom LWKiNbHOrO POKY;
(3) y pasi npUAHATTA pilLeHHSI NPO NPUMHATTA OMCLUMNIIHAPHOI MipK, WO CKNagae 3mMiHy Npu3HayveHoro
Micusa HaBYaHHS; a Takox (4) 3a 3anutom 6atbkiB. [34 CFR §300.504(a)]

Lle noBigomMneHHs Npo npouecyarbHi rapaHTii Mae BKIlo4aTn B cebe NoBHE PO3'ACHEHHS LLIOAO YCiX
npouecyarnbHNX rapaHTii, gocTynHux BignosigHo 0o §300.148 (ogHOOiYHE NPM3HAYEHHS MiCUS HABYaHHS
y NpuBaTHIn Wkoni 3a paxyHok gepxaeu), §§300.151—300.153 (aepxaBHi npouenypv nodaHHs ckapr),
§300.300 (3ropa), §§300.502 —300.503, §§300.505 —300.518, §§300.530 —300.536 (npouecyarnbHi
rapaHnTii y nig4actuHi E npaBmn YactuHm B), a Takox §§300.610 —300.625 (KoHigeHUiNHICTL HagaHHS
iHopmauii y Miguacturi F). Lis Tvnoea dopma npencraesnsie coboto dhopmat, akmii moxxe obpatn LEA
Onst HagaHHs iHdbopmauii 6aTbkaM CTOCOBHO MpouecyarnbHUX rapaHTii.
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I. 3ArAJlIbHA IHOOPMALIA
A. XT1o € Batbkamun? (34 CFR §300.30)

LIEN PO30IN1 POS'ACHIOE, XTO MOXXE LIATV B AKOCTI BATBKIB AN LINEW MPUAHATTA
PILLEHb MPO CMNELUIATIBOBAHY OCBITY.

Batbkamu € GionoriyHi 6aTbkn AUTUHM abo YyCUHOBNIOBAYI; NpUMarnbHi 6aTbKn; OMiKyH, WO Mae 3aranbHe
npaBo AiATK B SKOCTi 6aTbka AUTUHM, aB0 Mae NpaBoO NPUNMATU PiLLEHHS LWOAO OCBITM AUTMHK; ocoba, Lo
Aie 3amicTb BionoriyHmx 6aTbkiB abo ycnHoBnoBadiB) (Bktoyatoum 6abych Ta giaycis, Madyxy Ta BiTYMMa,
abo iHWNX poandiB), 3 AKMMKN MeLLKae AUTUHA, abo ocoba, Lo Hece NpaBoOBY BiAMOBIAANbHICTL 32 OMiKy Hag
ANTUHO; abo ocoba, Lo 3aMiHsAe baTbKiB.

Oco0ba, wo 3amiHdAe 6aTbkiB, NPU3HAYaAETLCA B pasi HEMOXITMBOCTI BU3HAYEHHS BaTbKIB, SIKLO
OepxaBHUIW opraH, nicnga goknagaHHA OOUiNbHUX 3YyCUIb, HE MOXE BU3HAYUTU MiCLE3HaXOMKEHHS
GaTbKiB; OMTUHA 3HAXOAMTBLCA Ha ONiKyBaHHI WTaTy BIANOBIAHO A0 3aKkoHiB wTaTy lNeHcinbBaHii, abo
ANTUHA BigHOCUTbLCA 6e3npuTynbHUX 6e300MHMX OCIG MONOAOrO BiKy 3ri4HO 3 BU3HAYEHHAM 3aKOHY
McKinney-Vento Homeless Assistance, 42 U.S.C. Sec. 11434a(6). JepxaBHi opraHn NOBUHHI
3abe3neunTy, Wob ocoba, ska 3amiHse 6aTbkiB, He Byna npauiBHMkoM OCBITHLOrO 3aknagy wraty
(SEA) abo LEA, a Takox 6yab-aKoi iHLLOT YCTaHOBM, 3a4isiHOT B HABYaHHI Ta ONikM Hag, AUTUHOIO; He
mMana ocoboBoro abo npocdpecinHoro iHTepecy, Wo cynepeyvnTb iHTepecam ANTUHU, Ky NpeacTaBnse
ocoba, Lo 3amiHse 6aTbKiB; a TakoX Boriofina 3HaHHSAMM Ta HaBU4YKaMu, AKi 3abeanevyaTtb
BiQMOBIiAHE NpeAcTaBneHHs iHTepeciB aguTUHU. Ocoba, Wo 3aMiHsae GaTbKiB, MOXe NpeacTaBnsTm
ANTUHY Y BCiX MUTAHHAX CTOCOBHO BM3HAY€HHS, OLiHKW i NPU3HAYeHOro MicLsa HaBYaHHA OUTUHW, a
TaKOX HagaHHS ANTUHI HAnNexHOoi 6e3KOLTOBHOI AepXKaBHOT OCBITU. [lepXaBHMUA opraH NOBUHHUN
AOKMNacTy AoUiNbHMX 3ycusb , Wob 3abe3neunty npusHayeHHs ocobu, Wo 3amiHge b6aTbkis, He
nigHiwe Hixx npotarom 30 Ai6 3 MOMEHTY BU3HAYEHHS AepXXaBHUM OpraHoM noTpebu anTuHM y ocobi,
Lo 3aMiHdAe baTbKiB.

B. Lo Take NMonepepHe MNucbmoBe MosiaomneHHs (34 CFR §300.503)

LIEM PO30IN MOACHIOE WO, AK TA KON LEA MOBMHHO MOBIAOMWTV BAC CTOCOBHO AINA, AKI
BIH MPOMOHYE ABO BIAMOBAETLCA BUKOHYBATW.

1. Konu HeoObxigHe MoBigomneHHA

Baw micueBui ocBiTHi opraH (LEA) - ue opraHisauiq, Wo Bignosigae 3a HagaHHA 6e3KOLTOBHOT

BiQNOBIAHOT Aep>KaBHOT OCBITM ANSA BaLOl AUTUHM - MOBMHEH MOBIAOMUTU Bac Y MMCbMOBOMY BUMAAI,

AKLLO BiH:

a. [lponoHye po3noyaty abo 3MiHUTU BU3HAYEHHS, OLIHKY abo MicLe BnawTyBaHHS Ha HaBYaHHSA BaLol
ANTNHW, abo HagaHHA Ge3KOoWTOBHOI BIANOBIAHOI AepxaBHoi ocsiTn (FAPE) onsa Bawoi gutnHu; aéo

b. BigmoBngaeTbcs Big novatky abo 3mMiHM BU3HAYEHHS, OLiHIOBaHHA abo BnawTyBaHHS HA HaBYaHHSA
BaLOi AnTHM, abo HagaHHS 6Ge3KOoLWTOBHOI BignoBiaHOI AepxaBHoi oceiT (FAPE) onsa Bawoi
OUTUHN.

C. 3MiHa NpU3HaYeHoro MicLua HaBYaHHS 3a OUCUUNIIHAPHUX NPUYNH.

d. lNpouecyanbHe CnyxaHHs abo HeynepemxeHe npouecyanbHe CryxaHHs, iHidinosaHe LEA.

e. Biaomosa LEA norogutucb NpoBOAUTM He3arneXHe OUiHIOBaHHA 34aTHOCTEN 4O HaBYaHHS
(independent educational evaluation, IEE) 3a paxyHok aepxasu.

f. BigknukaHHa 6aTbkamu 3rogm Ha crieuianizoBaHy OCBITY Ta NOB'A3aHi 3 HEKO NOCIYIW.

Y lNMeHcinbBaHii, nonepeaHe NMCbMOBE MOBIOOMSIEHHSA HAaA4aETbCA 3a gonomoro dopmMu NonepeaHLOro

NMMCbMOBOTO MOBIAOMMNEHHS/OBIAOMNEHHSI NPO pekoMeHO0BaHe Micue BNallTyBaHHS HAa HaBYaHHSA. Bu

MaeTe oTpumaTu nonepeaHe NOBIAOMIEHHS NPO L0 Npono3uuito abo BiAMOBY, TakMm YMHOM, WO6 y pasi

Hesroan 3 LEA Bu mornu BukoHaTtu BignosigHi ail. NonepegHe noBigoMneHHs Ha4aeTbCAa 3a AeCATb OHIB.
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2. 3micTt NMoBigomMneHHA
NMonepenHe NMCbMOBE NOBIJOMIIEHHA NOBUHHE:

1.
2.

3.

8.

9.

MicTntun onuc Aii, sy nponoHye abo BiAMOBNAETbCA BUKOHYBaTh LEA;

BkntoyaTtun B cebe onuc ai 6aTbkiB CTOCOBHO BiAMiHW HaaHHSA crewjianisoBaHoi OCBITU Ta
noB'da3aHnx Nocnyr;

MosicHioBaTK, Yomy Baww LEA nponoHye abo BigMOBNAETLCA BUKOHYBATU Ait0;

OnucyBaTu KOXHY npoueaypy OUiHIOBaHHS, aTecTauito, 3anuc abo 3BiT, SKi
BMKopucTtoByBanucs LEA nig yac npuiHATTS pilleHHs CTOCOBHO fAii, Ky NponoHye abo
BiAMOBNAETLCA BUKOHYBaTU LEA,;

BkntouaTtun B cebe 3asBy CTOCOBHO TOrO, LLO BY MaeTe NpaBO CKOpucTatucsa 3aacobamm 3axmcTy
BiQNOBIAHO 40 NONOXeHb NPO NpouecyansHi rapaHTii y YacTtuHi B IDEA,;

MoBigoOMNATA, AKMM YMHOM BU MOXKeTe OTpUMaTK ONUC NpoLecyarnbHUX rapaHTii, SKWwo Aid, Ky
nponoHye abo BiAMOBNSETLCA BUKOHYBaTK Bawl LEA He € neplunmm 3BepHEHHSM Ha
NPOBeAEHHSA OLHIOBAHHS;

BkritoyaTu iHdbopMauinHi pecypcu, BignosigHO A0 SKUX BM 3MOXeTe 3BepHYTUCS 3a JONOMOrolo,
wob 3posymitn YacTtuHy B IDEA;

Onuc Byab-akux iHWKWX BapiaHTiB BUOoOpY, Aki posrnsHyna rpyna IEP Bawoi autuHKn, a Takox
MPUYNHW, 3rigHO 3 AKMMU Ui BapiaHTu Oynu BiaXWUNeHi; a Takox

Hapgatu onuc iHwWmnx npmynH, yomy Baw LEA 3anponoHyBaB abo BiMOBWBCS Bif BUKOHAHHS Aii.

3. MNoBigomneHHsa Ha 3po3ywminin MoBi
a. [loeigomneHHsa mae 6yTu:

1) HanucaHe MOBOIO, 3p03yMifiol0 OCHOBHOMY HaCeNeHHIO; a TaKoX

2) HapaHe Ha Balwuin pigHin MoBi ab0 3 BXMBaAHHAM iHLLIMX KOMYHIKaLiNnHUX
3acobiB, SKMMN BU KOPUCTYETECH, 3@ BUKIMIOYEHHSAM BUNAAKIB, SAKLLO Le
OAHO3HA4YHO HEMOXXITMBO 3p0ObUTH.

3) Axkwo Bawa pigHa moBa abo iHLWN KOMYHiKaLiHWIA 3acib He €
nMcbMoBOlO MOBOIO, Ball LEA mae 3abeaneuntu, WWo6:

a) 3micT nosigomneHHs 6yB 4OBeAEHMI 4O BALLOro Bigoma ycHo abo
nepeknageHe 3 BUKOPUCTaAHHAM iHLWKMX 3acobiB Ha BaLly pigHYy MOBY
abo Ha iHLWiN KOMYHiKaLiHWI 3acib;

b) Bwu posymieTe 3mMiCT NOBIOOMIMNEHHS; @ TAKOX

C) IcHye NMCbMOBWI LOKa3 CTOCOBHO BUKOHAHHS YMOB NMYHKTIB 1 2.

C. Lo Take PigHa MoBa? (34 CFR §300.29)

1.

PigHa moBa, KON BOHa BUKOPUCTOBYETLCA 0COBO0I0, sika Mae 0OMEXeHU piBEHb BONOAIHHS
aHrNiNCbKOK MOBOID, O3HAYae HACTYMHe:
a. Mosa, ska 3BMYaiHO BUKOPUCTOBYETLCA 0CO60t0, abo Yy BUNaaKy ANTMHU, MOBA, SIKOO
3BMYANHO KOPUCTYOTLCA BaTbkn ANTUHY;
b. Tllpwu ycix NpsiMMX KOHTaKTax 3 QUTUHOIO (BKITHOYAKOYM OLHIOBAHHA AUTUHK), MOBA, O
3BUYaNHO BUKOPUCTOBYETLCA AUTMHOKO BAOMA Ta Y OCBITHBOMY CepeoBULL.
CtocoBHo rmyxumx abo cninux oci6, abo ocib, Lo He KOPUCTYETLCA MMCbMOBOK MOBOIO,
KOMYHiKauinH1UM 3acobom mae ByTu TOR, iK1 3a3BMYain BUKOPUCTOBYE LS ocoba (Takui
SIK MOBa XecTiB, WpndT bpanna abo ycHe noBigoMMNeHHs).

D. MNMoBigpomneHHs EnekTpoHoto MowToto (34 CFR §300.505)

Axkwo Baw LEA nponoHye 6aTtbkam cnoci® oTpyMaHHs 4OKYMEHTIB 3a AOMOMOIOH0 €fIEKTPOHHOT NOLUTH,
BV MOXeTe 0bpaT OTpMMaHHSA Ha eNeKTPOHHY aapecy HaCTyMHUX AOKYMEHTIB:

1. TMonepegHe NUCbMOBE NOBIAOMSIEHHS;
2. TloBigoMneHHA Npo npolecyarnbHi rapaHTil; a TakoX
3. [MoBigoMNEeHHs CTOCOBHO NOAaHHA NpouecyanbHOI ckapru
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E. Lo Take BatbkiBcbka 3roga? (34 CFR §300.9)

LIEN PO30IN MOACHIOE, WO TAKE IHOGOPMOBAHA BATHKIBCHKA 3rOfA | B AKX BUMALKAX BU
MAETE HAOABATW il TAKUM YMHOM, OB LEA OTPUMAB 3MOIY BUKOHYBATM All,
3AMPOIMNMOHOBAHI'Y NOBIOOMITEHHI.

1. Wo Take BaTbkiBCcbka 3roga?
3roaa o3Havae:

a.

b.

C.

Bam B noBHin Mipi NnpoiHdopMyBanu Ha BaLlii pigHin MoBi abo 3 BUKOPUCTAHHAM iHLIOTO
KOMYHikaLinHoro 3acoby (Takoro sik MoBa XecTiB, WpudT Bpanns abo ycHe NoBiAOMMEHHS) BCIO
iHopmaLito CTOCOBHO Aii, Ha siky noTpebyeTbea 3roaa;

Bu posymieTe i norogxyetecb y NMCbMOBIN dopMi Ha Lo Aito, | 3rofa onucye Lo 3rofy, a Takox
MICTUTb AdaHi (3a HasBHICTIO), WO ByayTb NepefaHi Ta KOMy; a TaKoX

Bu posymieTe, WO 3roga He HenTpaniaye (He BiAMIHAE) Aito, Wo Byna BMKOHAHA Nicna HagaHHS
BaMM 3roam Ta 0 MOMEHTY 1T BiOKNUKaHHS BaMu.

2. Yun moxe xTocCb i3 6aTbKiB BigknukaTtu sroay?

a. Tak. Bu maeTe HagaTy NMCbMOBY JOKYMeHTaLto nepcoHany LEA, wo MicTuTb BigMOBY Bif 3roam
Ha HafaHHA cneLianizoBaHol OCBITU Ta NOB'A3aHNX NOCHNYT;

b. Konu Bu BigknunkaeTe 3rogy Ha HafjaHHS cheLianizoBaHol OCBITU Ta NOB'A3aHUX nocnyr, LEA
NoBWHEH HagaTn Bam nucbMoBe NonepeaHe NoBidOMIIEHHS;

C. cneujanisoBaHa OCBiTa Ta NoOB'A3aHi NOCNYrM He MOXYTb ByTV NpunuHeHi, 4ok LEA He HapacTb
Bawm lNMonepeaHe nucbMoBe NOBIOOMMEHHS;

d. lMonepeadHe NoBiAOMITEHHS HAACUIAETLCSA Y CTPOK MPOTArOM OeCATU KaneHaapHUX OHiB;

e. LEA He moOxe BukopuctoByBatn megiauito abo npouecyanbHe CnyxaHHs, Wwob aHynoBaTh Balle
BiQKIMMKaHHA 3roau;

f.  Hii LEA He 6yayTb BBaXaTnUCA NOPYLUEHHSIM BUMOIN Hal@HHS MOXITMBOCTI OTPUMaHHS AUTUHOIO
FAPE B pe3ynbTaTti HeMOXIMBOCTi 3ab6e3neunTy noganbluy creujianisoBaHy OCBITY Ta NOB'A3aHi
nocnyry OUTuHI.

g. LEA He noBuHeH 3miHIOBaTK 3adhikCoBaHi AaHi CTOCOBHO OCBITU 3 METOIO BUAaneHHs 0yab-akmx
nocunaHb Ha OTPUMaHHS AUTUHOKO crneuianisoBaHOl OCBITU | MOB'A3aHUX NOCNYr B pe3yrnbTaTi
BigKINMMKaHHSA BigMOBW.

h. LEA He noBuHHa cknukaTti 36opu rpynu IEP abo pospobnaTtu IEP ana gutnHm 3 metoto
noganbLUOro HagaHHA cneLianisoBaHol OCBITH | MOB'A3aHUX MNOCNYT.

F. Konu Heob6xiaHa BaTtbkiBCbka 3roga?

1. MouaTkoBe ouiHoBaHHA (34 CFR §300.300)

a. 3aranbHe npaBuno: 3roga Ha NOYaTKOBE OLHIOBAHHS
Baw LEA He moxe npoBOAMTM NOYATKOBE OLiHIOBAHHSA BaLLIOi AUTUHN 3 METOIO
BU3HAYEHHA MOXITMBOCTI BaLLOT AUTUHU OTPUMYBATK CrneLianisoBaHy OCBITY Ta
noe'dasaHi nocnyrm BignosigHo Ao YyactnHu B IDEA, He HagaBLwn BaM cnovaTtky
nonepegHe NMCbMOBE MOBIAOMIIEHHA CTOCOBHO 3anpornoHOBAHOI Ail Ta OTPUMaHHS
BaLLIOT 3roau 3rigHo 3 ymoBamu, onucaHumin y po3aini batbKiBcbKka 3roaa.

Baw LEA noBrHeH JoknacTu AouinbHUX 3ycunb, WwWob oTpumaTy Bally
iHpOopMOBaHy 3roly Ha No4YaTKoBe OLiHIOBaHHS 3 METO BCTAHOBMEHHS dhakTy,
ynm Mae guTMHa obmexeHHs1. Balua 3roga Ha novYaTkoBe OLLiHIOBAHHS He O3Ha4ae,
Lo BM TakoxX Haganu srogy LEA Ha no4aTok HagaHHA cneLianisoBaHoOT OCBITH |
NoB'd3aHnxX Nocnyr Bawin ANTUHI. AKLLO Balla AMTUHA 3apaxoBaHa a0
6e3KOLUTOBHOI AepXXaBHOT LWKonu, abo BU 3aLjikaBneHi y 3apaxyBaHHi BaLwoi
ONTUHKU 00 6e3KOLITOBHOI AEpXXaBHOI LLIKONK, Ta BN BiAMOBWUNNCH Big HadaHHS
3roan abo He BiMOBINM Ha 3anMUT NPO HAO4aHHSA 3rogu Ha NPOBEAEHHS
noYaTKoBOro ouiHBaHHA, Baw LEA moxe, ane He NOBUHEH, 3BEPHYTUCA C
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BMMOIOIO Ha NPOBEAEHHSA NOYATKOBOrO OLHIOBAHHA BaLLOl AUTMHM 3@ AOMNOMOro
3akoHy abo 3 BUKOPUCTaHHAM NpouecyanbHOi CKapru, 3acigaHHsa 3 MeTo
BperyrnoBaHHA cynepeyok, a TakoX HesanexHi npoueaypu npouecyarnbHOro
CnyxaHHs. Baw LEA He nopywmTb BnacHWx 060B'A3KIB CTOCOBHO BaLLTyBaHHS,
BU3HAYEHHS | OLiHIOBaAHHA BaLUOT ANTUHM, SIKLLO BiH HE NpoBeae OUiHIOBAHHSA
BaLLOT AUTUHM Y Taknx o6CTaBUHaAX.

b. CneuianbHi npaBuna ans Nno4aTKOBOIO OLHIOBaHHSA OCI0, WO 3HAaX0AATbCS Nig
OnMiKoo LWTaTy.
BignosigHo 0o 3akoHy wTtaty NeHcinbBaHii, AKWo ANTUHa BU3HaYeHa sik ocoba,
LLIO 3HAX0AMTbCA Mig OMiKOK WTaTy, MicLe3HaxomKeHHs B6aTbkiB He Bigome abo
npaea 6aTbkiB 6ynv NPUNMHEHI 3rigHO 3 3aKOHOM LWITaTy. ToMmy, 3amicTb 6aTbkiB
Oyna npu3HayeHa iHwa ocoba Anst NPUAHATTA pilleHb CTOCOBHO OCBITU AUTUHM.
3roaa Ha NoYaTKOBE OLiHIOBAHHS, TakUM YYHOM, MOBMHHA ByTK OTpMMaHa Big
0CcobuM Npu3HaYeHoi ans Lboro.

Oco06a, Wwo 3HaxoaAuUTbLCA Nig ONiKOK WTaTY, 3rAHO 3 BUKOPUCTAHHAM TEPMiHY
B IDEA, MoXe BiAHOCUTUCL OO OAHI€El 3 ABOX iHLWIMX KaTeropin, 3 MeTok
BKMIOYEHHS ANTUHK, SKa:
1. € npunmManbHOK AUTUHOLD, SIKa HE Mae NpUAManbHUX 6aTbKiB,;
2. BBaxaeTbcsa 0cobot0, WO 3HaXoANTLCA Mig ONikoo WTaTy BiAMOBIAHO A0
3aKoHy WwiTaTy; abo
3. 3HaxoguTbcs nig onikow AepXXaBHOrO opraHy 3 OMikK i OnikyBaHHSA OiTEN.

2. 3roga Ha lNouaTkoBe HanpaBneHHAa Ha CneuianizoBaHy Ocgity (34 CFR §300.300)
BaTbKiBCbKa 3roga Ha HagaHHsA nocnyr
Baw LEA nosuHeH oTpumaTn Bally npoiHGOpMOBaHy 3rogy nepen HagaHHs cneuianizoBaHol
OCBITM i NOB'A3aHMX NOCNyr B nepLlunin pa3. LEA noBuHeH AoKMacT yCix AOUiNbHUX 3yCUNb Ha
OTPUMaHHSA BaLLOT NPOiIHPOPMOBaHOI 3roaM A0 HadaHHA crewjiani3aoBaHol OCBITY i MOB'S3aHNX
nocnyr onga Balloi AUTUHW B NepLUniA pas.

7KwWwo BM He BignoBigaeTe Ha 3anNUT NPO HaAaHHA BaLIOI 3roau Ha OTPMMAaHHSA BaLIOHKO
AUTUHOIO cneuiani3oBaHOro HaBYaHHA Ta NOB'A3aHUX NOCYr B Nepluumn pas, abo AKWo BU
BigMOBRsieTeCb HagaTu TaKy 3roay, Bawl LEA moxe He BUKOpUCTOBYBaTU npouecyanbHi
rapaHTii (Hanp. Meaiauis, npouecyanbHa cKkapra, 3acifaHHs 3 MeTO BperyntoBaHHSA
cynepe4ok, abo He3anexHi npouegypu npouecyanbHoro CnyxaHHs), Wo6 oTpumaTtu 3rogy
abo cynoBy NOCTaHOBY, 3riAHO 3 AKOK HafaHHA cneuianizoBaHOi OCBITU | NOB'A3aHMX NOCNyr
BignoBiaHO A0 pekomeHaauin rpynu IEP Bawoi guTMHU, MOXYTb OyTM HaAaHi Bawin AUTUHI
0e3 Bawloi 3roaum.

AKwo B BigMOBNSAETECH HA4ATU Bally 3rogy Ha Te, Wob Balwa guTnHa novana
OTpUMYyBaTK creuianiaoBaHy OCBITY Ta NOB'A3aHi Nocnyri, abo AKLWO BM He BigNOBiaaeTe
Ha 3anuT Npo HadaHHA Takoi 3roau i LEA He Hapae Bawwii AMTWHI crieuianisoBaHy OCBIiTY
Ta MoB'A3aHi nocnyru, Ha AKi 3anUTyeTbCH Balla 3rofa, Bawl LEA:
1. He nopywye Bumorun ctocoBHo HagaHHa FAPE, nocTtynHoro Ansa Bawloi ANTUHN 3a
HECMPOMOXHICTb HaZaHHS LMX NOCMyr Balii ANTUHI; @ TaKoX
2. He 30608B'a3aHe npoBoanTth 36opun IEP abo pospobnsTtu IEP ans Bawoi AnTnHM Ha
cneuvianisoBaHy OCBITY i NOB'A3aHi NOCIYrn CTOCOBHO SKUX 3anuTyBarnacs Balia
3roga.

3. 3ropa Ha MepeouiHtoBaHHA (34 CFR §300.300)
Baw LEA nosuHeH oTpumaTu iHpbopMOBaHy 3rogy 40 NPOBeAEHHS NepeoLiHIOBaHHS BaLLOl ANTUHM,
3a BUKNIOYEHHAM BUnagkis, konu LEA Moxe npogeMoHCTpyBaTH, LWO:
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1. BiH 3po6uB HanexHi Kpoku, Wob oTpumaTin Bawy 3rogy Ha NPOBEAEHHS NEpPEOLiHIOBAHHS
BaLLOi ANTUHU, @ TAKOXK
2. Bn He Hapanwu Bignos.igai.

4. LWo Take fOokymeHTauin Npo AdoknaaeHi HanexHi 3ycunna Ha OtpumaHHa BatbKiBCcbKoi 3roam
(34 CFR §300.300)
Baw LEA noBuHeH 36epiratv AOKyMeHTaLit0 NPO AOKNaAeHi HaneXHi 3yCcunns Ha OTpMMaHHSA
0aTbKiBCbKOI 3roam Ha NoYaTKoBe OLiHIOBAHHSA, HA HaJaHHS cnelianizoBaHOl OCBITU | MOB'A3aHNX
nocnyr B NepLni pas, Ha NPpoBeAEHHSA NEepPeOoLiHIOBaHHS, @ TAKOX Ha BU3HAYEHHS MiCLEe3HAXO4XKEHHS
GaTbkiB OCib, L0 3HAX0O4ATBLCA Nig ONIKO LWTaTy, 3 METOK OTPUMAHHS 3roan Ha NoYaTkoBe
ouiHoBaHHs. [lokymeHTaLis Mae Bkntovatn B cebe 3anuc cnpob LEA y umx cipepax, Takmx, sik:
1. [eTanbHi 3anncu 3pobneHnx TenedoHHNX po3mMoB, abo cnpob TenedoHHNX A3BiHKIB, a
TaKoX pesynbTaTt LnX O3BiHKIB;
2. Konii kopecnoHaeHUiji, BigicnaHoi 6aTbkaM Ta OTPMMaHI BigMNoBi4i; @ TaKoX
3. [etanbHi 3anucu Bi3uTiB, 3pobnennx gogomy Ao 6aTtbkiB abo Ha ix poboui micus, a Takox
pesynbTaTu LMX Bi3UTIB.

5. Konwu 3roga, noB’AA3aHa 3 OLiHIOBAHHAM He NOTPiOHa?

Bawa 3roga He noTpi6bHa ansa Toro, wo6 Baw LEA mir nonepegHbo:
1. MNepernaHyTn icHytoui faHi B MeXaX OLUiHIOBaHHS Ta NepeoLiHioBaHHS BaLlOl
OUTUHK; abo
2. HapaTtu Bawin guTuHi TecT abo iHWKUM MaTtepian Ans OUiHIOBaHHS, WO HAaAAETbCS
YCiM AiTAM, 32 BUKIIOYEHHAM BMNaKiB, KONW nepes npoBeaeHHsM TecTiB abo
ouiHkn notpebyeTbea 3roga Big 6aTbkiB yCix AiTen.

6. Lo saKwo A BiAMOBNAIOCA Big HagaHHA 3roau Ha nepeouiHiOBaHHA?
Akwo BM BiOMOBNSIETECH Big HAaAAHHA 3roau Ha nepeouiHioBaHHS Balwoi autuHn, LEA moxe, ane He
3000B'A3aHMIN, BUKOHATK CNPOOY NepeoLiHKM BaLLOT AUTUHN 3 BUKOPUCTAHHAM MegaiaLii,
npouecyanbHOI CKapru, 3acigaHHsi 3 METOK BperynoBaHHs cynepeyok, abo He3anexHux npouenyp
npouecyanbHoro CnyxaHHA 3 METOK aHynoBaTh Bally BiAMOBY Ha HaaHHSA 3roau Ha NPOBEOEHHSs
nepeouiHBaHHA BalLOl AMTMHW. Tak camMme §K i B pasi Nno4aTKoOBOro OLiHOBaHHS, Baw LEA He
nopyLwyBaTume BnacHnx obos'sa3kiB 3rigHo 3 YactuHoto B IDEA, sKWwo BiH BIgMOBUTLCS Big, cnpotu
Ha NpoBeAEHHS NEPEOLiHKN Y Takui cnociob.

Baw LEA He moxe BMKOpMCTOBYBaTW Bally BigMOBY CTOCOBHO HaaHHS 3roau Ha ogHy nocnyry abo
OLMH BMA JisANIbHOCTI METOI0 NepeLuKkoanT BaM abo Ballii ANTUHI cKopucTaTncs 6yab-aKOK iHLOK
nocrnyroto, nepesaroto abo BUaoM AisinbHOCTI.

Akwo Bawa gutuHa Byna 3apaxoBaHa 40 NPMBATHOI LUKOMKM 3 ONMaToK HaBYaHHS 3a Ball BNacHWU
KowT, abo SKLWIO BU HAaBYaeTe Bally AUTUHY BOAOMA, | BU HE HaJaeTe 3roam Ha NpoBeaeHHS
No4YaTKOBOrO OLIHIOBAHHSA BaLLOI AUTUHM abo Ha NpOBeAEHHS NePEOLiHIOBaHHSA BaALLOi ANTUHK, abo
BW He Hajarnv BiAnoBiab Ha 3anMT CTOCOBHO HaJaHHA Balloi 3roau, LEA Moxe He BUKOpUCTOBYBaTH
AOCTYNHI Npoueaypy aHyntoBaHHA 3roamn (Hanp. Megiauisa, npouecyanbHa ckapra, 3acigaHHsa 3 MeTolo
BpPEerynoBaHHA cynepeyok, abo He3anexHi npouenypv npouecyanbHoro CryxaHHs1), a Takox He
3000B'd3aHnI po3rnsgaTn Bawy AMTUHY SIK 0coBy, sika Mae NpaBo Ha OTPUMaHHSA BiANOBIAHMX NOCAYT
(nocnyr, AOCTYNHUX QiTAM 3 OBMEXEHNUMN MOXITMBOCTAMU, SKi BfawToBaHi 6atbkammn Ha HaBYaHHS Yy
NpUBaTHUX LLKONAXx).

7. SAki Hacnigkn maTuMe Mof BigMoBa Ha NpoBeAeHHS OUiHIOBAHHA?
a. HesanexHe ouiHoBaHHA 3paTHOCTEeN Ao HaB4YaHHSA (34 CFR §300.502)
1) 3aranbHi NONOXeHHA
Ak onncaHo HWX4Ye, BU MaeTe NpaBo Ha NPOBEAEHHST HE3areXHOro
OUiHIOBaHHS 3gaTHoCcTen Ao HaBvaHHsA (IEE) Bawoi ANTMHK, SKLWO BM He
NnorogXXyetech 3 pesynbTaTtaMy OUiHIOBaHHA BaLOl AUTUHU, OTPUMaHNMU
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Bawum LEA. Akwo B Bumaraete nposeaeHHs IEE, LEA noBnHeH Hagatn Bam
iHdbopMaLjito CTOCOBHO MicLb, Ae BU MoxeTe npoBecTtu |IEE, a TakoX CTOCOBHO
KpuTepiis, Wwo 3actocosye LEA no IEE.

2) BusHaueHHA

a) HesanexHe oOuUiHIOBaHHA 34aTHOCTEM [0 HaBYaHHA O3HaYae
OUIHIOBAHHSA, WO NPOBOAUTLCA KBanidpikoBaHWM eK3aMeHaTopoM, He
npauesnawToBaHum LEA, BignoBiganbH1M 3a OCBITY BaLLOi ANTUHW.

b) 3a paxyHok aepxaBu o3Ha4ae o LEA abo onnayye noBHy BapTiCTb
oLiHIOBaHHs, abo 3abesneudye, W06 OLUiHIOBaHHA NPOBOANIIOCH
©e3KoLUTOBHO AM1S Bac, BiANoOBiAHO A0 nonoxeHb Yactnhn B IDEA, wo
A03BOJSIE KOXKHOMY LUTaTy BUKOPUCTOBYBATW AXepena niaTpuMKu
wraTty, abo micuesi, heaepanbHi i NpuBaTHI mxepena nigTPUMKN,
AOCTYNHI B MeXax WTaTy, ANs BUKOHaHHS BUMor YacTnHu B 3akoHy.

3) BaTbkiBCbke npaBoO Ha NpOBeAEeHHSA OLiHIOBaHHSA 3a AepPXXaBHUW paxyHOK
Bu maeTe npaBo Ha IEE Baluoi AnTUHM 3a paxyHOK OepXKaBu, SKLO BU He
NorogXyetech 3 pesynbTataMn OUiHIOBaHHA BaLLOl AUTUHU, OTPUMAHNUMU
Bawwwum LEA, BignoBigHO 0O HACTYMNMHUX YMOB:

a) HAkwo By Bumaraete |[EE Bawoi antnHm 3a paxyHok gepxasu, saw LEA
noBuHeH, 6e3 HeJOoUINbHOT 3aTPMMKKN, BUKOHATU OA4HY 3 HAaCTYMHUX AiN:
(a) nogaTn npouecyarnbHy ckapry 3 3annTom Ha CrnyxaHHs 3 MeTOK0
nokasaTw, L0 NOro OLHIOBAHHA BaLLOi AUTUHW € OoUinbHUM; abo (b)
Hapatu |IEE 3a paxyHok gepaBu, 3a BUKIMIOYEHHSM BUMNAAKIB, SKLO
LEA npogemoHcTpye B xogi CnyxaHHs, WO OTpUMaHe OLiHIOBaHHSA
BaLlOl ANTUHK He Bignosigae Kputepism LEA.

b) Axkwo Baw LEA Bumarae npoegeHHst CriyxaHHs i KiHUEBMM PiLUEHHAM
€ Te, Wo ouiHoBaHHA LEA Bawoi AuTnHM € BignoBigHUM, BU SAK i
paHiwe maTtnmeTe npasBo Ha IEE, ane He 3a paxyHOK AepaBu.

C) Axwo BM BuMmaraeTe npoeeaeHHd IEE Bawol agutmHn, LEA moxe
cnuTaTth Bac, YoMy BU BiAXMNAETE NPOBEAEHHS OLHIOBaHHS BaLLOl
anTtuHam Bawum LEA. OpHak, Baw LEA moxe He BumaraTtu
NOSICHEHHS | MOXe HegoUINbHO 3aTpuMyBaTn abo npoBeaeHHs |IEE
BaLLOl ANTUHM 3a paxyHOK AepxaBu, abo NogaHHs npouecyarnbHol
CKaprn Ha npoBeAeHHs npouecyanbHux CnyxaHb 3 METOK 3axXMCTy
OLiHIOBaHHSA BaLlOi ANTUHKU, HagaHoro LEA.

d) Bwu maete npaBo Tinbkn Ha ogHe |EE Bawuoi AgnTnHM 3a paxyHoK
nepxaBu KoxeH pas konv LEA npoBoanTb OuiHIOBaHHA BaLUOi
ONTWUHW, 3 pe3ynbTaTtamMu SKOro BU HE NOroaXyeTecCh.

e) Kputepii LEA
Axwo IEE npoBoanTLCS 3a paxyHOK AepXaBu, KpuTepil, BignoBigHO 40 SKUX
NPOBOANTLCS OLHIOBaHHS, BKIOYa0UM MicLe NpoBEeLEHHS OLHIOBaHHS Ta
piBeHb KBanidikaLil ek3ameHaTopa, NOBUHHI OyTU aHANOriYHUMK KpUTEPIaM, SKi
BukopuctoBye LEA, Konu iHiLito€ ouiHOBaHHSA (B Mipi BigNoBIgHOCTI LnX
KpuTepiiB Balomy npasy Ha |IEE).
3a BUHATKOM KpUTepIiB, BKazaHunx euile, LEA He Moxe BCTaHOBMOBATM YMOBMU
abo cTpokM CTOCOBHO oTpuMaHHs |IEE 3a paxyHok gepxxasu.

b. OuiHlOBaHHS, iHiLinoBaHe 6aTbKamMu
Akwo Bu otpumanu npaeo Ha IEE 3a paxyHok aepxasu, abo Bn Hagaete LEA
pesynbTaTh OUiHIOBAHHS BaLUIOT AUTUHKU, NPOBEAEHOro 3a BNAaCHUN paxyHoK:
1) Baw LEA noBuHeH B3ATW 40 yBarn pesynbTaTi OLiHIOBAHHA BaLLOT ANTUHN,
AKLLO BOHM BignosigatoTb kputepisam LEA Ha IEE, npu npuiHaTTi 6yab-sikoro
PiLLEHHS, WO pobUTbCA CTOCOBHO HagaHHs FAPE Baluin OuTuHI; a Takox
2) Bwu abo Baw LEA MOXyTb NpeacTaBuTK pesynbTaTh OLIHIOBAHHSA K AOKa3
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y npouecyanbHoMy CriyxaHHi CTOCOBHO BaLLOT AUTUHN

C. 3anuT Ha NnpoBeAeHHA OUiHIOBaHHA cneuianictamu, WwWo BeayTb CrnyxaHHsA
Akwo cneuianict, wo Bege CnyxaHHA, Bumarae |IEE Bawwoi AMTUHKU B AKOCTi YaCTUHK
CnyxaHHs cnpaBu, BapTiCTb OLiHIOBaHHS Mae ByTu cnnayeHa aepxasoto.

G. 3roaa Ha Po3aronoweHHs IHdopmadii, Lo IneHTudikye Ocoby (34 CFR §300.622)

AKo iHopMaList He MICTUTLCA Y LUKINbHIN 4OKyMeHTaU,ji, i po3ronolweHHs Ao3soneHe 6e3
GaTbKiBCbKOI 3roam BignosiaHo Ao 3akoHy FERPA, nepea po3ronoleHHsam iHgopmallii, Wwo
ineHTuaikye ocoby, iHWMM CTOpOHaM, OKpiM NocagoBmx ocib abo 3adisiHMM opraHisauii, NoBMHHa
OTpMMyBaTUCA Balla 3rofa. 3a BUKMIOYEHHSIM 06CTaBUH, BKa3aHMX HUXKYe, Balla 3rofa He
noTpibHa nepepn po3ronoweHHAM iHopmaLii, Wwo igeHTudgikye ocoby, nocagosum ocobam abo
3a4igHnM opraHisauism ansa uinen BukoHaHHs Bumor YactuHm B IDEA.

Bawa 3roga, abo 3roga guTuHW, WO Mae BiANOBIAHE NpaBo, AKka JOCArNa BiKy NOBHONITTA
BiQNOBIAHO 0 3aKOHIB LUTATy, MOBMHHA OTPUMYBATUCA [0 PO3rofoLWeHHs iHpopmauii, Lo
ineHTuaikye ocoby, nocagosum ocobam abo 3agisHMM opraHizauiam, Wo HagaTb abo
onnadvyloTb NOCIyrn 3 NepeBeaeHHs.

Akwo Bawa gMTuHa BiaBiaye, abo nnaHyeTbCs, WO Balla AUTUHA BiABiAyBaTMME NPUBATHY LUKOMY,
O po3TalloBaHa He B Mexax Micue3HaxomkeHHs LEA 3a micuem Balloro npoXxmnBaHHS, Balla
3rofa NoBMHHA OTPMMYBATUCA Nepes PO3rofioweHHAM Byab-sKoi iHpopMmalii, Wo iaeHTudikye
ocoby, CTOCOBHO BaLLOi AUTUHU MK nocagoBmmu ocobamm B LEA 3a micuem Bawioro
NPOXUBAHHA.

Il. KOH®IOEHUIAHA IHOOPMALLISA

XTO Mae JocTyn Ao KOHIAEHUMHOT iHdbopmauii ctocoBHO Moei anTuHmn? (34 CFR §300.611)

A. BusHauyeHHs

1. CTOCOBHO KOH®IAEHUIMHOCTI iHbopMaLii, 3aCTOCOBYHOTLCA HACTYMHI BUSHAYEHHS:

a. 3HMWEHHA O3Hayae i3nyHe 3HULEHHA abo BuMAANEHHs OaHuX, WO iAeHTUIKYIOTb
ocoby, 3 iHhopMaLii, TakKMm YMHOM, WO uda iHopMauisa nepecTae ineHTudikyBaT ocoby.

b. LWkinbHa ApOKyMeHTaUifd o03Hayace TWUM 3anucCiB, Ha SKUA PO3MNOBCHOIKYETLCS
BM3Ha4yeHHs "wWkinbHa aokyMeHTauis" y 34 CFR YactuHa 99 (npasuna, Wwo peanisyoTb
NonoXeHHs 3aKoHy NMPo NpaBa POAMHN HA OCBITY Ta HEAOTOPKaHICTb NPUBATHOMO XUTTS
(Family Educational Rights and Privacy Act) 1974, 20 U.S.C. 1232g (FERPA)).

c. 3apisiHa opraHi3auis o3Havae 6yab-akun LEA, opraHisauiio abo ycrtaHoBy, Lo 36upae,
36epirae abo BuKkopucToBye iHbopMaLito, WO iaeHTugikye ocoby, abo sika Hagana Lo
iHdbopmaduito, BignosigHo oo YactuHum B IDEA.

B. IHdopmauin, Lo IaeHTndikye Ocoby (34 CFR §300.32) MicTuTb:
1) TM.1.B. Bawoi gntnHwn, Bawi N.1.6. sk 6aTbkiB, abo I1.1.5. iHWOoro YneHa poavHu;
2) Apgpecy Balwoi AUTUHM;
3) IHdopmauis wo ineHTndikye ocoby, Taka ik HOMep CTpPaxoBOro CBigoLTBa BaLLOi
ANTUHM abo yYHIBCbKi HOMep; abo
4) Tllepenik ocoboBux xapakTepuctuk abo iHwy iHdpopmauito, Lo 403BONMUTb
AO0CTaTHBO YiTKO BU3HAYUTM Bally AUTUHY.
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C. NpaBa focTtyny (34 CFR §300.613)
a. BaTtbkiBCcbkun foctyn

LEA noBuHHa 003BONMTN BaM NepeanBUTUCS Ta NepesipuTn Byab-aKy LWKiNbHY 4OKYMEHTaLi0

CTOCOBHO BaLUOi ANTMHMK, WO 3bumpanacs, 36epiranacsa abo BukopuctoByBanacsa sawmm LEA

BignosigHo oo YactnHu B IDEA. 3agisiHa opraHisauisi NOBMHHA 3a40BOSTIbHUTI Ball 3anuT Ha

aHani3 Ta nepesipKy OyAb-sKOI LKINbHOI AOKYMEHTaLii CTOCOBHO BaLUOi AUTUHN 6€3 HeJoUINbHOT

3aTpumKkn abo 4O MOMEHTY npoBeAeHHs Byab-sikux 36opis BiaHOCHO IEP abo 6yab-akoro

HeynepemKkeHoro npouecyanbHoro CnyxaHHS (BKIOYao4umM 3acigaHHsa 3 METO BperyntoBaHHA

cynepeydkm abo CnyxaHHS BiAHOCHO A0 AUCUMMAIHW), NPY LbOMY TEPMIH B )XOQHOMY pas3i He Mae

nepesuLLyBaTn 45 kaneHaapHUX OHIB 3 MOMEHTY HaJaHHA 3anuTy.

1) Bawe npaBo Ha nNepeBipKy Ta aHani3 LWKiNbHOT AOKyMeHTaLii BKntovae B cebe:

2) Bawe npaBo Ha BignoBiab Big 3a4igHOT opraHisauii Ha Bal AOUINbHUIA 3anuT NOSICHEHb Ta
iHTepnpeTauil 3anucis;

3) Bawe npaBo Ha 3anuT Npo HaZaHHA 3a4iSHOI0 opraHi3auieto Konin BaluMX JOKYMEHTIB, SKLLO
BN HE MOXETE 34INCHMTK iX epeKTUBHY NepeBipKy Ta nepeknag 6e3 oTpMMaHHs ixX Komin; a
TaKoX

4) Bawe npaBo Ha nepesipKy i aHani3 3anucie BawnM NpeacTaBHUKOM.

a) 3agisHa opraHisauig Moxe OoMyCTUTH, WO BU MAETE NpaBo Ha NEPEBIPKY Ta
aHani3 JOKyMEeHTiB CTOCOBHO BalLOl AUTUHW, 3@ BUKITHOYEHHSM BUNAAKIB, KOMNn
BOHa Gyna NpoiHCTPYKTOBaHA CTOCOBHO BiACYTHOCTI y Bac Takoro npaso
BiANOBIOHO 4O 3aCTOCOBYBaHMM 3aKOHO4ABCTBOM LUTATY, LLO BiAHOCUTLCA A0
Taknx NUTaHb K OMiKyHCTBO, abo po3in Ta po3nyyvyeHHs.

b) Akwo Oyab-aKui WKINbHUIA [OKYMEHT MiCTUTb iHcbopMauito Npo BinbLu Hix
OAHY AUTUHY, GaTbKM TUX OiTEN MaloTb NPaBO NEPEBIPATN Ta aHanisyBaTu nuwie
Ty iHdbopMaLito, WO CTOCYETLCS iX OUTUHK, abo OTPUMYBATK BiJOMOCTI CTOCOBHO
nuule Uiei KOHKpeTHOT iHdbopMallii.

c) 3a 3anuTomMm, KOXHa 3ajisiHa opraHisauis NoBMHHa HagaTu BaM nepenik
TUNIB i MicLe3HaXOoMKEeHHS WKiNbHOI AOKYMeHTauii, o 6yna 3ibpaHa,
30epiraeTbcsa abo BUKOPUCTOBYETHLCS OpraHisaui€eto.

b. MpaBo Ha floctyn [lo lokymeHTiB TpetiMmn Ocob6amm (34 CFR §300.614)
KoxxHa 3agisiHa opraHi3auis NOBUHHA peecTpyBaTtu yci 0cobu, siki OTPUMYOTb AOCTYN A0
LUKINbHOT OKYMeHTaUii, wo byna 3ibpaHa, 36epiracTbca abo BUKOPUCTOBYETHCS
BignosiaHo o YactuHu B IDEA (3a BUHATKOM OOCTyny, HagaHoro 6atbkam i npauiBHMKam
3afigHOI opraHisadii, Wo oTpumanu npaeso JOCTyny A0 AOKYMEHTaUi), BKOYaym Ha3By
(im'a) cTopoHK, AaTy HagaHHSA AOCTYNY, a TakoX MeTu, ANg AKOI CTOPOHI 6yno HagaHe
npaBo Ha BUKOPUCTAHHS JOKYMEHTIB.

D. Mnarta 3a MNocnyru

KoxHa 3agisHa opraHisauis Moxe 3MiHUTK BapTicTb konin gokymeHTiB (34 CFR §300.617), oo akux
B OTpMManu npaso JOCTyny BignosiaHo Ao YactuHu B IDEA, akwo nnata akTU4HO He
nepeLUKomkae peanisauii Baworo npasa Ha nepesipky i aHani3 umMx JOKYMEHTIB.

3apisHa opraHisauisi He MOXe CTAryBaTh nnaTty 3a nowyk abo BiAHOBMNEHHS iHdopMaLlii
BignoBigHo oo YactmHu B IDEA.

E. 3mina fJokymeHTiB 3a 3anutom BartbkiB (34 CFR §300.618)
Axwo BK BBaxaeTe, WO iHopMaLid, gka MICTUTLCS Y LLKINbHIN AOKYMeHTaLii CTOCOBHO BaLUOi
ANTUHW, Wwo byna 3ibpaHa, 36epiracTbCsl Ta BUKOPUCTOBYETLCS BignosigHo Ao YacTtnHm B
IDEA, € HETOYHOO, BBOAMTL B OMaHy abo nopyLuye iHLWi NnpaBa BaLwloi AUTUHU, BU MOXeTe
3anuTaTtu 3agisHy opraHisayito, ska 36epirae Lo JOKyMeHTaUilo, Npo 3MiHy iHopmaui.
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3apisHa opraHisauis Mae BUPILLMTA CTOCOBHO HEODXiOHOCTI BHECEHHS iHopMaLii BignoBiaHO
[0 BaLlOro 3anuTy NpoTAroM AoUinbHOro nepiogy Yacy 3 MOMEHTY OTPUMAaHHS BaLLOro 3anuTy.

Akwo 3agisgHa opraHisauisa BigMOBSETbCA Big 3MiHW iHpopMaLil 3rigHO 3 BaLUMM 3arnnToMm,
BOHa MOBMHHA NOBIAOMUTK Bac NPO BiAMOBY Ta 0O3HAMOMUTU 3 BaLLMM NPaBOM Ha
npouecyanbHe CryxaHHa ons uiei meTun.

MoxnusicTtb NMpouecyanbHoro CnyxaHHs (34 CFR §300.619)

LEA noBuHeH, 3a 3anMToM, HagaTh BaM MOXIMBICTb NPOBEeAEHHA npouecyanbHoro CnyxaHHs 3
METOI OCMOPUTM iHPOPMALiLO B LLKINTbHUX JOKYMEHTax CTOCOBHO BaLLOi AUTUHW, LLOG
rapaHTyBaTW, LLIO BOHA HE € HETOYHOID, TaKo, L0 BBOANUTbL B OMaHy abo iHWNM YMHOM He
BiQNoBidae BUMOram LWoJo 3axXMCTy NpuBaTHOT iHpopmMaLil UM iHLWKMX NpaB BaLLOT AUTUHM.

a. lMpouenypwm NpouecyanbHoro CnyxaHHA (34 CFR §300.621)
MpouecyanbHe CnyxaHHSA 3 METOK OCNOPUTY IHOPMALLiO, O MICTUTLCA Y LUKINIbHUX
OOKyMeHTax BignoBiaHO A0 3aKkoHy Npo NpaBa POAVHU Ha OCBITY Ta HEAOTOPKaHICTb
npuBaTtHoro xuTTa Big 1974 p., 20 U.S.C. Po3ain 1233g (FERPA)

1) OcgiTHi opraH abo 3aknag NoBWHHI NPoBecTy npouecyanbHe CryxaHHs B
OOUINbHWUIA NepioA Yacy nicna OTPUMaHHSA BUMOMM Ha NPOBEAEHHSA NpoLEeCyanbHOro
CnyxaHHs Big 6aTbkiB @60 NPaBOMOXHOIO Y4HS.

2) OcBiTHi opraH abo 3aknag NoBMHHI HagaTK 6aTbkam Y NPABOMOXXHOMY Y4YHIO
NoBiOMNEHHA NPO AaTy, Yac Ta Micle NpoBeaeHHs 3a3ganerigb y BianoBigHUN
TEPMIiH.

3) MpouecyanbHe CnyxaHHA MoXxe npoBoauTucsa 6yab-akot 0coboto, BKYaum
nocagoBuMx OCib OCBITHbOro opraHy abo 3aknagy, Wo He MatoTb NPAMOI
3aujikaBneHocTi y pe3ynbTtaTi CnyxaHHs.

4) OcgiTHi opraH abo 3aknag noBuWHHI HagaTn 6aTbkam abo NPaBOMOXHOMY YYHEBI
MOBHY Ta cnpaBeAnvBY MOXIMBICTb HA4ATU AOKa3N Ha OCMOPHOBAHHSA 3MICTY
LWKINbHUX OOKYMEHTIB YYHSA Ha OCHOBI BCTAHOBMNEHHA TOrO (pakTy, Lo iHpopmaLlig,
SIKa MICTUTBbCA Y LUKINbHUX JOKYMEHTaXx, € HETOYHOIO, TaKo, L0 BBOAUTb B OMaHy
abo iHWK1M YnHOM He BigNoBigae BUMOram LLIOAO 3aXMCTy NPUBATHOI iHGhopMaLii Yn
iHWKX NpaB y4Hs. baTbkn abo NpaBOMOXHWI CTYAEHT, MOXe, 3a BNACHU PaxyHOK,
KOpUCTyBaTUCS JOMNOMOroto, abo 3anpocutn ogHy abo GinbLue ocib ans
npeacTaBneHHA BracHUX iHTepecCiB 3a BNacHMM BMOOPOM, BKIOYaO4M aaBoKaTa.

5) OcBiTHin opraH abo 3aknag NOBMHHI NPUAHATA PilLEHHSA B MUCbMOBIN hopMi
NPOTArom AOUiNbHOro nepiogy Yacy nicnsa npoeaeHHs CrnyxaHHS.

6) PiweHHs noBMHHE 3aCHOBYBATUCA Ha AoKa3ax, NnpeAacTtaBneHnx Ha CrnyxaHHi Ta mae
BKItoyaTh B cebe 3BeaeHy iHpbopMaLito Npo AoKasn Ta NPUYUHN MPUNRHATTS
PiLLEHHS.

b. Pe3ynbtatn CnyxaHHs (34 CFR §300.620)
Akwo, B pesynbTaTi CniyxaHHs, 3agisiHa opraHisauis Bupilye Wo iHdopMauis € HETOYHOH,
Takoto, WO BBOAMTb B OMaHy abo iHLWMM YMHOM He BiAMNOBiAae BMMOram LLoAo 3aXUCTy
npuBaTHOI iHopMaLil 41 iHLIMX NpaB ANTUHW, BOHA MOBUHHA 3MIHUTK iHbOpMaLLito
BiANOBIAHMM YMHOM Ta NPOIHGOPMYBATK Bac Npo Lie B MMCbMOBOMY BUMMAAi. AKLWO, 3a
pesynbTatamu CriyxaHHs, 3agisiHa opraHisadis BUpiLLye, Wwo iHpopmaLis He € HETOYHOLO,
Takoto, L0 BBOAMTb B OMaHy abo iHLWMM YMHOM He BiANOBiAae BMMOram Loao 3axucty
npuBaTHOI iHopMaLil YM IHLLIMX NpaB ANTUHW, BU MOXETE BHECTU B JOKYMEHTU 3arnuc 3
KOMeHTapeM CTOCOBHO Uiei iHdpopmaLii abo npuBectn Byab-sKi NPUYMHK, 32 SKUMU BU HE
NorogXXyeTechb 3 pilleHHAM 3aisiHOT opraHisadii.

Take NOACHEHHS, BHECEHE B LUKINTbHY AOKYMEHTaLjlo Balloi AUTUHU, NOBUHHE:
1. 36epiraTtnca 3adissHOK OpraHi3aLjiero K YacTMHa 3anucis NPo Bally AUTUHY
nNpoTarom nepioay 36epiraHHs OCMOPOBaHOIT YaCTUHKM iHOpMaUii 3a4isHO
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opraHisadieto.

2. AKwo 3agisiHa opraHisauis po3rofoLwye 3MiCT JOKYMEHTIB Bawoi ANTUHK, abo
OCMopIOBaHy ix YacTuHy Byab-sikin 0cobi, NOSACHEHHS TakoX Mae ByTn po3ronoLleHe
i CTOPOHI.

c. 3axoau 3axucty (34 CFR §300.623)
KoxHa 3agisiHa opraHisauis noBMHHa 3axmwiaTti KoHdiaeHUinHicTb iHpopmauii, wo
ineHTUiKye ocoby nig yac ctapin 36opy, 36epiraHHA a TakoX 3HULLEHHS iHopMaLii.

OpHa nocagoBa ocoba B KOXHIiM 3afisiHii opraHisauii noBuHHa 6paTu BignoBiganbHiCTb 3a
3abe3neyeHHst KOHIaeHUINHOCTI Byab-aknx iHopmauii, Wwo igeHTndikye ocooby.

Bci ocobu, wo 36epiratoTb abo BUKOPUCTOBYHOTh iHDOpPMAaLito LLO iAeHTUAiKyE 0COBY, MOBUHHI
NPOWTK HaBYaHHSA abo ByTU NPOIHCTPYKTOBAHI CTOCOBHO MOSITMKM BALLUOro LUTATY, a TaKoX
npoueayp 3abesnevyeHHsa KOHMIAEHUINHOCTI BignoBigHoO Ao YacTtnHu B 3akoHiB IDEA Ta
FERPA.

KoxxHa 3agisiHa opraHiszauisi NoBUHHa 36epiraTti, Ang gep»xaBHOI NepeBIPKN, MOTOYHUIA NepPeniK
npi3BuLL, Ta Nocaf rnpauiBHUKIB B MeXax opraHisadil, Wo MaTb JOCTYN A0 iHdopMaLlil, Wwo
ineHTnaikye ocoby.

d. 3HuweHHs IHdopmauii (34 CFR §300.624)
Baw LEA noBMHHMI noBiaoMUTU Bac Konu iHpopmauis, wo ineHTudikye ocoby, sika
Oyna 3ibpaHa, 36epiranacsa abo BuKopuctoByBanacs, 6inbwe He NoTpiOHa ANA HaAaaHHA
OCBITHIX Mocnyr AnA Bawoi AUTUHMWY, | iH(bopmauisa NoBMHHA OyAuM 3HMLLIEHA 3a BawMM
3anuTom.

TuM He MeHLL, AOKYMEHTU NOCTINHOro 36epiraHHs, Wwo mictats MM.1.6. Bawoi antmHu, agpecy,
HoMep TeneoHy, eTann HaBYaHHA, 3anncK NPO BiABiAYyBaHICTb, BiABiAaHI 3aHATTS,
3aBepLUEHNI eTan HaBYaHHS, a TakoX pik BUNYCKY, MOXyTb 306epiratncsa 6e3 obmMexeHb y vaci.

AEPXXABHI MPOLEAYPU HAOJAHHA CKAPI (34 CFR §§300.151-153)

PisHuusa Mix Ckaproto LLlono HanexHoi NMpaBoBoi Npoueaypu Ta Ckapramu Ha PiBHi LTaTy

MonoxeHHsa YacTtuHu B 3akoHy IDEA BCTaHOBMOOTL OKpeEMi Npoueaypu Ans HagaHHSA ckapr Ha
PiBHI LUTATY, @ TaKOX npouecyanbHnx ckapr Ta CnyxaHb. FAK NOSCHIETLCA HWXKYe, Byab-aka
ocoba abo opraHisauis MOXyTb HagaTU CKapry Ha piBHi WTaTy, 3aTBEPAXYOYM NPO HAsIBHICTb
nopyleHHs 6yab-skoi BuMorn YactuHn B 3 6oky LEA, ocBiTHbOro opraHy wraty, abo 6yab-sKoro
iHWOro AepxxaBHoro opraHy. Jlnwe Bu abo LEA moxyTb nogaTu npouecyanbHy ckapry 3a 6yab-
AKUM NUTAHHAM CTOCOBHO nMpono3uii abo BigmMoBu po3noyat abo 3MiHUTK Npoueaypy
BM3HAYEHHS, OLiHIOBaHHA abo BrawTyBaHHA Ha HABYaHHS AUTUHU 3 OBMEXEHMMN
MOXnMBOCTAMU, abo HagaHHA FAPE gutuHi. [py LbOMy OCBITHI OpraH wraTy B OCHOBHOMY
NOBWHEH BUPILLMTK CKapry Ha piBHi WTaTy NpoTArom 60 kaneHaapHUX OHIB, SAKLWO Leild TepMiH He
Oyae Npo4OBXEHUI HANEXHUM YHOM, NocagoBa ocoba 3a HeynepeaXeHUM npoLecyanbHUM
CnyxaHHAM NOBMHHA 3acnyxaTu npouecyanbHy ckapry (SKwo BoHa He Byna BupilleHa B XOai
3acigaHHs 3 BperyntoBaHHA abo 3a 4ONOMOrow Megiauii) Ta BugaTu NMCbMOBE PilLIEHHSA
npoTarom 45 kaneHgapHUX OHIB NicNsa 3aBepLUeHHA nepiofy BperyntoBaHHs, K ONnMcaHo B LbOMY
AOKyMeHTi B po3aini Mpouec BperynioBaHHS, SKWo nocagosa ocoba 3 CrnyxaHHs He Ha3Havae
crevuianbHOro NPoAOBXEHHS TEPMiHY 3a BalmMMm 3anutom abo 3a 3anutom LEA. Ckapra Ha piBHi
wTaTy abo npouecyanbHa ckapra, npouenypuv BperynioBaHHsa 1a CriyxaHHsa onvcaHi 6inbLu
AeTanbHO HUXYe.
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B. Ak A Moxy NopaTtn Ckapry Ha PieHi LUTaTy? (34 CFR §300.153)

lNMucbMoBa nignMcaHa ckapra Ha piBHi LWTaTy MOXe NogaBaTUCA opraHisauieto abo okpemoro
ocoboto.
Ckapra Ha piBHi WITaTy NOBUHHA BKNtovaTn B cebe:
1. 3asBy cTOCOBHO TOrO, Wo LEA abo iHwwui aepaBHWIA opraH NopyLUMIM BUMOTr
YactmHu B 3akoHy IDEA abo 1ioro nonoxeHs.
2. ®akTun, Ha Aknx 6asyeTbes 3asBa;
3. Mignnc i koHTakTHa iHbopMmaList ocobu, WO Hagae ckapry; a Takox
4. B pasi 3a8B1 Npo NopyLUEHHS CTOCOBHO KOHKPETHOI AUTWMHMW, NOBUHHI ByTU BKa3aHi
MN.1.6. i agpeca NpoXxunBaHHA ANTUHN;
5. Hasga wkonu, siky BigBigye OUTUHA;
6. B pasi, akwo antnHa abo monoga ocoba € 6e3npuTynbHOK, KOHTaKTHA iHopmauis
CTOCOBHO ANTMHA, @ TAKOX Ha3Ba LUKOMW, SIKY BiABiAYE ANTUHA;
7. Onuc xapaktepy npobrnemu QUTUHW, BKNOYa4YM akTu, Wo CTOCyTbCcA Npobnemu, a
TaKOX
8. 3anponoHoBaHe BperyntoBaHHA Npobrnemu y Tin Mipi, Wo BigoMa i 4OCTYNHA CTOPOHI,
sKa noJae ckapry Ha 4Yac nofaHHs uiei ckapru

CKapra Ma€ CTBepKyBaTh NpPo NOpyLUEeHHA, WO BUHUKITO B nepion He BinbLu OOHOro poky Ha MOMEHT
OTPpUMaHHA CKapru, aK ornncaHo B YaCTUHI anﬁHﬂﬁﬂ npouenyp HagaHHA CKapr Ha piBHi wraTy.

CTtopoHa, Wo nogae ckapry, NoOBMHHA HadaTy Konito ckapri Ha agpecy LEA abo iHworo gep>xaBHOro
opraHy, Lo obcnyrosye AUTUHY Y MOMEHT nogaHHs ocoboto ckaprm 'y OCBIiTHIN opraH wTarty.

Ckapru NoBWHHI HacKnaTmcs:

Chief, Division of Compliance, Monitoring and Planning
Bureau of Special Education

Pennsylvania Department of Education

333 Market Street, 7" Floor

Harrisburg, PA 17126-0333

a. [pouenypu
1) TepwmiH 60 kaneHAapHUX AHIB Nicns NOAAHHA CKapru:

1. BukoHaTu He3anexHe po3cnigyBaHHA Ha Micui, skuwio OCBITHIM opraH WwTaTy BU3Ha4vae
Le po3cnigyBaHHA sk HeobxigHe;

2. Hapatu ocobi, wo nogae ckapry, MOXNMBICTb HagaTU JoOaTKOBY iHGOpMaLUito, YCHO
abo NMCbMOBO, CTOCOBHO 3as1B, L0 MICTATLCA Y CKap3i;

3. Hapatun LEA a6o iHWwoMy aepXaBHOMY OpraHy 3 MOXIMBICTIO HaaaTy Bignosigb 0cobi,
LLIO NoJdae ckapry, BKIYayn, K MiHiMyM: (a) 3a BUBGOpOM opraHisadii, npono3suLito
npo BperynoBaHHA ckapru, a Takox (b) moxnumeicte ans Toro 3 6aTbkKiB, WO Nogas
CKapry a TakoX opraHisadii, Ha 4OOpOBINbHE Y3rogXXeHHA CKOPUCTYBaTUCS Mefialieto

4. [lepernsHyTi yctlo BaXnNuBY iHpopMaLito i 3pobuTh He3anexxHe BU3HAYEHHSI CTOCOBHO
TOro, Yn nopyuye LEA a6o iHwui aepxaBHW opraH BuMorn YactuHu B 3akoHy
IDEA;a Takox

5. BugaTtu nMcbMoBe pilleHHS CTOCOBHO CKapry 3 BperynioBaHHAM KOXHOI 3 3a4B, Lo
MICTUTbCS Y CKap3i, ske Mae BKNtovatn B cebe? (a) BCTaHOBNEHHA (hbakTy Ta BUCHOBKM;
i (b) NPUYMHU NPUIMHATTS KiHUEBOrO piweHHs OCBITHLOro opraHy wTaT

2) MNpopoBXxeHHsA TepMiHy; KiHLeBe piluleHHA; BUKOHAHHSA

a) [lNpopoexeHHs TepMiHy 60 kaneHaapHux AHIB MOXe HagasaTuca B pasi: (a)
HasiBHOCTI BUKMIOYHNX 0BCTaBMH CTOCOBHO KOHKPETHOI CKapru Ha piBHi wTtaTty; abo
(b) Gatbkm Ta LEA abo iHwa 3agisHa gepxkaBHa oOpradisauis Ao6poBinibHO
NOroAXytTbCS NMPOAOBXUTA TEPMIH Ha BPEryntoBaHHA NMUTAHHA 3 BUKOPUCTAHHSM
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3)

4)

mMegiauii abo goaaTtkoBMx 3acobiB BperynoBaHHS CKapr, SKWO Le AOCTYNHO B
wrari.

b) KiHueBe pileHHss OCBITHbOrO OpraHy wWTaTy MOBUHHE MICTUTU npouesypu
e(EKTUBHOrO BMKOHAHHSA, SIKWO LUe HeobxigHo, BKMYawuu: (a) AisnbHICTb 3
TeXHIYHOT niaTpumky; (b) neperosopu; a Takox (C) Kopurytodi Aii ANs JOCArHEHHS
BigMOBIOHOCTI BUMOram

3acob6u npouecyanbLHOro 3ax1ucTy Ha BiAMOBY Bif BignoBiAHMX nocnyr

Mpwn BperyntoBaHHi Ckapri Ha piBHi WTaTy, B AKii OCBITHIN opraH wTaTy BUABMB (hbakT

HeHagaHHA BignosiaHWx nocnyr, OCBITHIN opraH WTaTy NOBUHHUI BPErynoBaTu:

a) DakT HeHafaHHA BiAMOBIAHMX NOCAYT, BKNOYa0UM KopUrysanbeHi gii, HeobxigHi ons
3abe3neyeHHs NoTpeb OUTUHK; a TaKoX

b) HapaHHs B ManbyTHbOMY BiONOBIAHMX NOCNYT AN YCiX AiTen 3 0bMexeHnmm
MOXITMBOCTSAMM.

Ckapru Ha piBHi WTaTty Ta npouecyanbHi CnyxaHHs

Akwo 6yna oTpMMaHa NMCbMOBA CKapra Ha piBHi LWTATy, sika Takox nignsrae

npouecyanbHoMy CryxaHHi, ik onncaHo Huxye B po3ainv MopaHHa MpouecyanbHoT

ckapru, abo ckapra Ha piBHi LUTATy CKNagaeTbes 3 6baratbOX NUTaHb, 3 AKX ogHe abo

Ginblue € YacTMHOW Takoro CnyxaHH4, WTaT Mae BiAXMNUTK CKapry Ha piBHi wTaTty, abo

OyAb-5IKy YaCTUHY Takol CKkapru, Wo po3rnsgaeTbes y npouecyanbHoMy CrnyxaHHi 4o

MOMEHTY MOro 3aBepLlUeHHs. Buaada ckaprm Ha piBHi WITaTy, WO HE € YaCTMHOLO

npouecyansHoro CnyxaHHs, NoOBUHHE ByTW BUPILLEHO 3 BUKOPUCTAHHSM YacOBOro

obmexeHHs Ta npouenyp, HaBeaeHNxX BULLLE. AKLWO NUTAHHS, Wo Oyno nigHAaATe y ckapasi

Ha piBHI WTaTy, Oyno paHiwe BupiweHo y npouecyansHoMy CnyxaHHi, B AkoMmy 6panu

y4acTb Ti X cami ctopoHu (B Ta LEA), Togi pilueHHs 3a npouecyanbHnm CrnyxXaHHAM €

060B'sI3KOBUM CTOCOBHO TOrO NMMUTaHHS | OCBITHIM OpraH WwTaTy NOBUHEH NOBIJOMUTHU
0co0y, Wo Hagana ckapry npo, 060B'A3KOBICTb  PilLIEHHS.

Ckapra, L0 3asBisie NPO HEBMKOHAHHS pilleHHs npouecyarnbHoro CriyxaHHs 3 6oky LEA

abo iHWOI AeprkaBHOI opraHisauii, NoBMHHaA po3arnsgatucsa OCBITHIM opraHoM wwTaTy
BiANOBIOHO 0 npoueayp, onMcaHux BULLIE.
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IV. TPOLEAQYPA CKAPI'U LWOAO HANEXHOI MPABOBOI NPOLIEAYPU

A. Sk A Moxy NMoaaTtu 3anut Ha NpoBeaeHHs MNMpouecyanbHoro CnyxaHHA?

1.

MoaaHHA npouecyanbHoi ckapru (34 CFR §300.507)

3aranbHi NONoXeHHsA

Bu abo LEA moxyTb nogaTtu npouecyanbHy ckapry 3a 6yab-akMM NUTaHHSIM CTOCOBHO
npono3auuii abo BigMOBK po3noyvaTti abo 3MiHUTK NpoLeaypy BU3HAYEHHS!, OLHIOBaHHS abo
BMaLUTYBaHHS HA HABYaHHA OUTUHW, abo HagaHHs FAPE antuHi.

MpouecyanbHa ckapra Ma€ MiCTUTU 3asiBY NMPO NOPYLUEHHS, WO BUHUKIO He Mi3Hille Hix
2 poku go paatu, konu Bu a6o LEA 3Hanu abo manu 3HaTu npo 3asBrneHy Aito, Wo
CTaHOBUTb OCHOBY MpoLecyarnbHOI CKapru.

BuuieBkasaHuii TEpMiH HEe 3aCTOCOBYETbLCSH, SKLLO BU HE MOMNX NogaTu npouecyansHy ckapry
B O3Ha4YeHuI nepioa, TOMY LLO:
1. LEA npamMum ymHOM HagaB HenpaBaumBy iHpopmauito, WO BiH BUPILLMB NUTaHHA,
BKa3aHi y ckapsi; abo
2. LEA npuxoBas Big Bac iHbopmalito, sika NOBUMHHa Byna HagaBaTuUcA BaM BianoBigHO
0o YactnHu B 3akoHy IDEA.

IHpopmauia ana 6aTbkiB

LEA nosuHeH nosigoMmutn Npo 6yap siki 6e3KOLWTOBHI abo GIOMKETHI FOPUANYHI Ta iHLLi
BIQNOBIAHI Nocnyrn, JOCTYNHI y Wik cdepi, AKWO BM BUMaraete HagaHHs iHdopmadii, abo
akwo Bu abo LEA nogatoTb npouecyarnbHy ckapry.

B. 3wmict MpouecyanbHoi Ckapru (34 CFR §300.508)
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1. 3aranbHi NONOXeHHA
LLlo6 3BepHyTUCA 3 3anutom npo CnyxaHHsA, Bu abo LEA (Baw agsokaT abo agBokat LEA)
NOBWHHI HaJaTW NpoLecyarnbHy CKapry iHWin cTopoHi. Lia ckapra noBUHHA MICTUTKM YCIO
iHbopmauito, onncaHy Hwxkye, i Mae 6yTn KOHIAEHUNHOK. Y TOM caMuii Yac Konm Bu abo
LEA - B 3anexHocTi Big TOro, XTo nogae ckapry - HagaeTe npouecyarnbHy Ckapry iHLin
CTOPOHI, Konisi noBuHHa 6yTn HagaHa B Cnyx6y 3 BperynioBaHHs cynepe4yok (ODR).
2. 3micT cKkapru
MNMpouecyanbHa ckapra NoOBUHHA BKMOYaTU:
a. TlL.I.B. anTnHu;
b. Agpeca npoxuBaHHS OUTUHK;
c. Hasea wkonu gutuHu;
d. Axkwo antmHa abo monoaa ocoba € 6e3npuUTYNbHOK, KOHTaKTHa iHhopmaLis
ONTUHM @ TaKOX Ha3Ba LUKOMW AUTUHN;
e. Onuc xapakrepy npobnemun gUTMHM CTOCOBHO 3anponoHOBaHOi abo BigxmuneHoi gii,
BKITHOYao4uM hakTu, WO CTOCYTbCs Npobnemu, a Takox
f. 3anponoHoBaHe BperynoBaHHA Npobnemu y Tin Mipi, WO Bigoma i 4OCTynHa Bam
abo LEA Ha uen vac.
3. Mepep npouecyanbHMM CnyxaHHAM cKapru, HeobxiaHe HagaHHA NOBIAOMIIEHHA
Bu abo LEA He mOoxeTe po3nounHaTtn npouecyanbHe CriyxaHHs, okv Bu abo LEA (4n Baww
agBokat abo agsokaT LEA) He nogacTb npouecyanbHy ckapry 3 iHbopmali€to, WO BkasaHa
BULLE.
4. [ocTaTHicTb cCKapru
Onsa Toro, wo6 po3noyaTu npouecyanbHe CnyxaHHsA, CKapra Mae BBaXxaTucs
AoctaTtHbow. lNpouecyanbHa ckapra 6yae BBaXXaTUCA AOCTaTHLOMO (TaKolo, WO
BignoBigae BuleHaBegeHUM BUMOram Ao 3MicTy), OKpiM BUnagkiB, KOfM CTOPOHa,
Lo OTPMMYE npouecyanbHy ckapry (Baw LEA) noBigomnsie nocagoBy ocoby 3
CnyxaHHS i iHWy CTOPOHY Y NTUCbMOBOMY BUIMNAAi BNpoAoBX 15 kaneHAapHUX AOHIB 3
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MOMEHTY OTPUMaHHA CKapru npo Te, WO OTpUuMyrO4a CTOpPOHa BBaXxae€, o
npouecyaribHa CKapra He BignoBiaa€ BMWeHaBegeHUM BUMOram.

BnpogoBx n'aTn kanengapHWX AHIB 3 MOMEHTY OTPUMAaHHSA MOBIAOMIEHHS NPO Te, WO
oTpumytoya cTopoHa (Bu abo LEA) BBaxkae npouecyanbHy Ckapry He4oCTaTHBOIO,
nocagosa ocoba 3 CnyxaHHA NOBUHHA BUPILLMTK, Y1 BiAMNOBIAAE NpouecyanbHa ckapra
BUMOram, HaBeZleHNM BuLLle, Ta HeranHo nosigomuTun Bac i LEA y nucbMOBIn popmi.

5. 3miHa ckapru
Bu abo LEA maeTe npaBo 3miHIOBaTK CKapry nuwie B pasi, SKLLO:

a. |Hwa cTopoHa 3aTBepaKY€E 3MiHW ¥ NUCbMOBIV (POpMi Ta OTPUMYE MOXKITUBICTb
BUPILLMTK NpouecyanbHy ckapry Yepes BignoBi4HI 3acigaHHA 3 MeTOI0 BperynioBaHHA
cynepeuku, BignoBigHo Ao iHpopmalii, onmcaHoi Hx4e; abo

b. Y 6yab-akun 4yac, ane He ni3Hiwe YiM 3a N'ATb AHIB 4O NOYATKY NpoLecyanbHOro
CnyxaHHs, nocagoBa ocoba 3 CrnyxaHHA Hafa€e A03Bin Ha BHECEHHS 3MiH.

Akwo cTopoHa, Wwo Hagae ckapry (Bu abo LEA) BHocuTe 3MiHy y npouecyanbHy ckapry,
TEepMiHV NPOBEAEHHSA 3acCidaHHA 3 METOH BPEerynoBaHHA cynepeykn(npoTsrom 15
KaneHaapHUX AHIB 3 MOMEHTY OTPUMAHHS CKapru), a TakoX nepiog 4acy Ha BperynoBaHHSs
(npoTsarom 30 kaneHOapHWX AHIB 3 MOMEHTY OTPUMAHHA CKaprn) NoYMHalTbCA 3HOBY B
JaTy nofaHHs 3MiHEeHOT ckapru.

6. BignoBiab LEA Ha npouecyanbHy ckapry
Axkwo LEA He Hagicnas nonepefHe NMCbLMOBE NOBIAOMIMEHHS BaM, 9K ONUCaAHO Y po3aini
MonepeaHe NnUcbMoOBE NOBIJOMIEHHSA, CTOCOBHO MUTaHHSA, O MICTUTLCA Y BaLLiit
npouecyanbHin ckap3si, LEA nosuHeH, npotarom 10 kaneHaapHUX OHIB 3 MOMEHTY
OTpPMMaHHS NnpoLlecyarnbHOol ckapru, Hagicraty BaM BignoBigb 3 HACTYMHOK iHbopMauieto:

a. lMoscHeHHs, yomy LEA 3anponoHyBaB abo BigMOBMBCSI BUKOHYBATH ito, LLO
poarnsaganacs y npouecyarnbHii ckapsi;

b. Onuc iHWwKx BapiaHTiB, Ski po3rnsHyna rpyna |IEP Bawoi AUTUHM | NPUYnHK, YoMy Ui
BapiaHTu Oynu BiaXuneHi;

c. Onuc KoXHOI Npoueaypw OUiHIOBaHHSA, aTtecTauii, 3annc abo 3BiT, LWo
BMKopucToByBanucb LEA sk ocHoBa ans 3anponoHyBaHHs abo BigxuneHHs gii; a
TaKOX

d. Onuc iHwwnx pakTopis, WO € CyTTEBUMM ANSA Aii, 3anponoHoBaHoi abo BiaxuneHoi LEA.

HapaHH4a iHdbopmalii 3a nyHkTamu 14 BuLle He nepelukogxae LEA ctBepmxyBaTy, WO
Balla npouecyanbHa ckapra 6yna HegoCTaTHLOLO.

7. BiganoBiab iHWOI CTOPOHU Ha NpouecyanbHy cKkapry
3a BMHATKOM NOJSIOXEHb, ONMCaHMX Y Nia3aronoBky 6e3nocepeaHbo Buwe, Bignosiab LEA
Ha npouecyanbHYy cKapry, CTOpPOHa, LLIO0 OTPUMYE NpouecyanbHy ckapry, NOBUHHA,
npoTarom 10 kaneHgapHUX OHIB MOMEHTY OTPUMaHHS CKapru, HagicnaTu iHLWi CTOPOHI
BiQNOBIAb, O KOHKPETHO BUPILLYE NUTaAHHA, BUKaAEHi y ckapsi.

C. Npouec BperyntoBaHHa Ckapr (34 CFR §300.510)

1. 3acipaHHA 3 MeTOl BperynoBaHHsA Cynepeyku
MpoTtarom 15 AHIB 3 MOMEHTY OTPMMaHHSA NOBIAOMIIEHHS NPO NpouecyanbHy cKapry, i
A0 noyaTtKy npouecyanbHoro CnyxaHHs, LEA noBuHHa npoBecTu 3acifaHHA 3 BaMy i
BignoBigHUM YyneHoMm a6o uneHamu MNpynu IEP, wo BonoaitoTb cneuianbHUM 3HaHHAM
chakTiB, BU3Ha4YeHMX y Ballin npouecyanbHin ckap3i. 3aciaaHHA:
a. [loBuHHI BKMtoyaTu npeacTtaBHuka LEA, 1110 Mae NOBHOBaXEHHS MPUUHATTA pilleHb Bif
imeHi LEA; a Takox
b. He moxe Bkntoyatn B cebe agsokaTta LEA, 3a BUKIOYEHHAM BUNAAKIB, KOMW BM KOPUCTYETECA
cynpoBogom agBokaTa. Bu i LEA Bu3HavaeTte BignosigHux unedis Npynu IEP, wo
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BiOABIQyBaTUMYTb 3acigaHHA. MeToto 3acigaHHsa anst Bac € 06roBopeHHs BaLloi npouecyanbHOl
cKapru, a Takox pakTis, WO OPMYIOTb ii OCHOBY, TakuM YnMHOM, 06 LEA mMana MOXnuBICTb
BUPILLNTU CyNepeuky.
c. 3acigaHHsa 3 METOLO BPErynioBaHHA Cyrnepeyvkn He € HeobXigHUM, SKLO:
1) BwuiLEA norogxyetecb y NTMCbMOBOMY BUrMA4i Ha BiAMOBY Bi NPOBEAEHHS
3acigaHHs; abo
2) Bu i LEA norogxyetecb BUKOPUCTOBYBATU NpoLEC MeaiaLii, ik onmcaHo y po3gini
Megpiauisn.

2. lMepion BperynoBaHHA cKapr
Akwo LEA He BupiwMB ckapry y Mipi, AOCTaTHiM ANA Baworo 3aA0BOJIEHHSA
npotsirom 30 KaneHJapHUMX AHIB 3 MOMEHTY OTPUMMaHHS npouecyanbHOi cKapru
(npoTaArom nepioay 4acy, BiABeAEHOro Ha npouec BperysitoBaHHA CKapru), Moxe
Oyt npoBepeHe npouecyanbHe CnyxaHHsA.

45-AeHHUMA TepMiH OaNns BUOAHHA KiHUEBOro pilleHHA MNOYMHAETbCA Nicnsa 3aBepLUeHHA
nepiogy 30 kKaneHgapHux [HiB, BigBeOeHOro Ha BperynioBaHHA, 3 MNEeBHUMM
BMKITIOYEHHAMM CTOCOBHO 3MiH, Wo Oynu 3pobneHi BNpoOoBX nepiogy BperynoBaHHSA
ckapru 3 30 kaneHgapHUX OHIB, SIK OMMCAHO HMXKYE.

3a BuknNYeHHAM Bunagkis, konu Bu i LEA obnasa norognnucsa Ha BiAMOBY Big npouecy
BperynoBaHHA abo BUKOPUCTaHHA Megiauii, SKWo BM He BpaTume yvacTb y 3acigaHHi 3
METOI BpPErysoBaHHA Cynepeykn, Le NpOo4OBXUTb TepMiH npouecy BperynoBaHHSA
cKkaprn, a Takox npouecyanbHoro CrnyxaHHS OO MOMEHTY BallOi 3roguM Ha y4acTb Yy
3acigaHHi. Akwo, nicna AOoknagaHHA douinbHUX 3ycuib 31X JOKYMeHTanbHUM
odopmneHHsm, LEA He 3moxe 3abe3neunty Bally NPUCYTHICTb Yy 3acifaHHi 3 MeTowo
BperynioBaHHA cynepeykn, LEA wmax npaBo, nicna 3aBepweHHa 30-4eHHoro
KaneHaapHOro nepiogy BperynioBaHHSA, BUMarath Big nMoCagoBOi 0CoOM 3 BperyntoBaHHS
ckapr, wob nocagoBa ocoba Bigxununa Bawy npouecyanbHy ckapry. [JokymeHTauis, wo
MICTUTb pe3ynbTaT Taknx JOKNadeHuX 3ycurb, NOBUHHA BKNtovaTn B cebe BCi cnpobun LEA
[T OBOCTOPOHHBOI 3rofi CTOCOBHO Y4acy i Micud, Taki ak:

1. HdeTtanbHi 3anucu 3pobrneHnx TenedoHHNX po3moB, abo cnpob TenedoHHNX O3BiHKIB,

a TakoX pesynbTaT UMX O3BiHKIB;
2. Konii kopecnoHngeHuii, BigicrnaHoi Bam i 6yab-siki OTpMMaHi BignoBigi; a Takox
3. [eTtanbHi 3anucu Bi3uTIB, 3pobneHnx 4o Bac gogomy abo Ha poboue Micue, a Takox
pes3ynbTaTh LnX Bi3uUTIB.

Axkwo LEA He BOaeTbCa NPOBECTU 3acigaHHsS 3 BPErysrtoBaHHA cynepedkn npotdarom 15
KaneHaapHUX OHIB 3 MOMEHTY OTPUMaHHS NOBIOMMEHHS NPO Bally NpouecyarnbHy ckapry
abo BoHa He Gepe y4dacTb Yy 3acigaHHi, BM MOXeTe BuMMaratu Big nocagoBoi ocobu 3
BperynioBaHHs  CKapr posnopsiauTnucss CTOCOBHO noyatky 45-geHHoro  nepiogy
npouecyansHoro CnyxaHHs.

3. 3miHun 30-geHHOro KaneHaapHoOro nepioay BperynioBaHHA CKapru
Axkwo Bu i LEA y nncbMoBOMY BUrNAA4i y3roguTe BiAMOBIEHHS Bif 3acigaHHA 3
BpEryntoBaHHSA CynepeYku

Micns nouaTKy Megiauii abo 3acigaHHa 3 BperyntoBaHHsS cynepedku i onsi 3aepLueHHs 30-
OEHHOro KaneHgapHoro nepioay 3 BperynoBaHHs, sKwo 81 i LEA norogmnuca y nMcbMoBin
dopmMi PO HEMOXKMMBICTb 3ro4un, TOAi HACTYMHOMO OHS NOYMHAETLCS nepios
npouecyanbHoro CnyxaHHs TpuBanicTio 45 gHiB.

Axwo Bu i LEA norogxxyetecb Ha BUKOPUCTaHHA Npouecy Megiauii, HanpukiHui nepiogy

BperynoBaHHsa cynepeyku Tpusanictio 30 gHiB, 00MABi CTOPOHM MOXYTb Y3roguTun y

NMMCbLMOBOMY BUMMSA4I NPOAOBXEHHS Medialil 4O MOMEHTY JocsarHeHHs 3rogn. OgHak, aKwo
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Bu abo LEA BigmoBnseTech Big npouecy megiadii, ToA4i HACTYNHOro AHA NOYNHAETHCS
TepMiH y 45 kaneHgapHux gHiB Ansa npouecyansHoro CriyxaHHs.

4. TucbMmoBa yroaa Ha BperysitoBaHHS cynepeyku
AKWo BperynoBaHHA cyrnepeykn OCAraeTbCa Ha 3acigaHHi, Bu i LEA MOBUHHI cknacTtu
topnanyHo 3060B'a3ytody yroay, Lo:
a. MNignncyeTtbca Bamu i npeactaBHMkoM LEA, Wo Mae NOBHOBaXKEHHS HOPUANYHO
30608B'asyBaTtn LEA.
b. Mepioa nepernaay yroam- skwo Bu i LEA nignnucanu yrogy 3a pesynbTtaTtoM 3acifaHHsa 3
BperynioBaHHsi, byab-ska 3i cTopiH (B abo LEA) moxe aHyntoBatu yrogy npoTsrom 3
pobounx AHIB 3 MOMEHTY MOro nignucaHHs oboma ctopoHamu (Bamu i LEA).

V. CITYXAHHSA 3A CKAPIolo WOA0 HANEXHOI NPABOBOI MPOLEAYPU

A. HeynepepxeHe lNpouecyanbHe CnyxaHHsA (34 CFR §300.511)

1. 3aranbHi NONOXeHHA
B Gyab-sikomy BUNaaKy npu nogaHHi BUMOrK Ha NpoBeAeHHs npouecyanbHoro CnyxaHHS, Bu
abo LEA, wo 3any4eHi y cyrnepeyky, NOBUHHI OTPUMATU MOXIUBICTb HeynepeaxeHoro
npouecyanbHoro CnyxaHHs, sik onMcaHo y po3ginax Ckapra woao HaneXxHoi npaBoBoOi
npoueaypu Ta lNpouec BperynoBaHHA. Y WT. [NeHcinbBaHia npoLuecyanbHOK CUCTEMOK
kepye Cnyx6a 3 BupiweHHa cynepedok (ODR). (BkasaHo y po3gini KoHTakTHa iHdbopmauis)
2. NocapoBa ocob6a 3 HeynepemKeHOro npouecyanbHOro CrnyxaHHs
Ak miHiMym, nocapoBa ocoba 3 CnyxaHHs:

a. He noBvHHa 6yTn npauiBHMKOM OCBITHBOrO opraHy wTraTty abo LEA, wo 3anyyeHun B
npouec ocBiTh abo onikn Hag auTtnHoto. Mpu Lbomy, ocoba He € NpauiBHUKOM OpraHy
nuwe ToMy, WO BiH abo BOHa OTPUMAalOTb BMHAropoay Bid opraHy 3a cnyx0y B AKOCTI
nocagoBoi 0cobu 3 CnyxaHHs;

b. He noBuHHa maTn nepcoHanbHoro abo npodecinHoro iHTepecy, Wo cynepeynnu 6u
06'eKTMBHOCTI y4acTi nocagoBoi ocobu y CriyxaHHi;

c. [oBWHHaA 3HaTN Ta pPO3yMiTU NonoxeHHs 3akoHy IDEA, deaepanbHi 3aKoHW i 3aKOHU
wraty ctocoBHo IDEA, a Takox topuaudHe TrnymadveHHa IDEA cypgamu wTtaTty i
denepanbHUMM cygamu, a TakKox

d. MoBWMHHA MaTW 3HAHHA | MOXNUBICTbL NpoBoAnTM CryxaHHs Ta cKnagatyv MUCbMOBI
pilLeHHS, BiANOBIOHO A0 HaNEXHOI CTaHA4APTHOT FOPUONYHOT NPaKTUKW.

KoxxeH SEA noBuHeH MaTu nepenik ocib, Wwo cnyxaTtb B SKOCTi ekcriepTiB 3 CnyxaHb, WO
BKMovae iHdopmauito npo keanidikauito KOXXHOI 3 Lmx oci.

3. MpepmeT npouecyanbHoro CnyxaHHA
CrtopoHa (B abo LEA), wo Bumarae npoBefeHHsi npouecyanbHoro CriyxaHHA, He Moxe
niginMaTn NUTaHHS Ha NpouecyanbHoMy CnyxaHHsi, Wo He Gynu BKITOYEHI Y npouecyanbHy
cKapry, SIKLWO Ha Lie He Ja€ 3roAu iHwa CTopoHa.

4. TepmiH gna BUMOrM NpoBeAeHHs npouecyanbHoro CnyxaHHs
a. YacoBi obmexeHHs
Bu abo LEA noBuHHI BUMaraTtu npoBeAeHHA HeynepemKeHOro npouecyanbHoro CnyxaHHsA 3a
npouecyanbHOI CKapror NpoTsarom ABOX POKIB Big AaTu peanbHoOro abo nepeabayvyyBaHoro
OTpuMaHHSA iHcpopmaduii Bamu a6o LEA cTOCOBHO NUTaHHSA, WO pPO3rnNsagacTbCA y CKap3i.
MpouecyanbHa ckapra Ma€e MiCTUTU 3asiBY NPO NOPYLUEHHSA, WO BUHUKIIO He MNi3Hille Hix 2
pPoOKu oo patu, Konu Bu abo LEA 3Hanu Ta manu 3HaTu npo 3asaBleHy Ailo, o CTaHOBUTb
OCHOBY npoLuecyanbHOI CKapru.

BuKno4YeHHA CTOCOBHO YacOBUX OOMeXeHb
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1.

BuieBkaszaHun TepMiH He 3aCTOCOBYETbCA OO0 BacC, AKLWO B HE MOITX nogaTtu npouecyalnbHy CKapry
3a HACTyMNMHUX NPUYnNH:

1. LEA npsimim ymHOM HagaB HenpaBamBy iHGOpMaLito, Wo BiH BUpiwmnB npobnemy abo
NUTaHHSA, BKa3aHi BaMu y ckapai; abo
2. LEA npuxoBas Big Bac iHbopMaLito, sika NOBUHHa Byna HagaBaTUCA BaM BiAMNoOBIgHO OO

YactuHm B 3akoHy IDEA

MpaBa MNpu CnyxaxHi (34 CFR §300.512)

3aranbHi NONoXeHHA

Byab-fika cTopoHa npouecyanbHoro CrnyxaHHs (BKnoYarum CnyxaHHS, WO CTOCYETbLCA

AaucumnniHapHux npoueayp), abo cyaoBoro onpoTtecTyBaHHSA, K ONUCAHO y nigpo3aini

OnpoTecTyBaHHSA pilleHb; HeynepeoXeHUn po3rnsa, Ma€ npaBo Ha:

a. CynpoBogxeHHs abo koHcynbTauil agBokaTa i/abo ocib, Wwo matoTb crneuianbHe 3HaHHA abo
nigroToBKy CTOCOBHO Npo6nem aiten 3 06MexeHMMM MOXINBOCTAMY;

b. MNpencraBneHHs AokasiB i NpOBeAEHHS OYHOT CTaBKW, MepexpecHoro JonuTy, a Takox BuMaratm
NPUCYTHOCTI CBigKa;

c. 3abopoHATn npeactaBneHHs 6yab-gKkoro Aokady Ha CryxaHHi, Wo He ByB PO3KPUTUIA iHLLIN
CTOPOHi HE MEHLLIE HiX 3a N'ATb poboumnx AHIB 40 NnpoBeAeHHSA CriyxaHHs;

d. OTpumyBaTn NMcbMoBy, abo, 3a BalMM BUOOPOM, ENEKTPOHHUI NOCAIBHMIA 3annc npouecy
CnyxaHHs; a TakoXx

e. OTpumyBaTu NMcbMOBI, abo, 3a BalmM BUOOPOM, ENEKTPOHHI 3anMCy BCTAHOBMEHI (DaKTUYHI
00CTaBMHM i pilLEHD.

DopaTtkoBa iHthopmauifa npo po3ronoleHHsA iHchopmauit

He ni3Hiwe Hix 3a 5 pobounx aHiB o CnyxaHHsA BY i LEA NOBUHHI PO3KPUTU YCiM CTOPOHaM
BCi pe3ynbTaTh yCiX OLUiHIOBaHb, NPOBeAEeHUX Ha L0 AaTy, a TAKOX peKoMeHaalii, OCHOBaHi Ha
LMX ouiHOBaHHAX, Wwo Bu i LEA maeTte Hamip BukopuctoByBaTu Ha CriyxaHHi.

MocagoBa ocoba 3 CrniyxaHHs MoXe 3a6OPOHNTU CTOPOHI, LLO HE BUKOHYE L€l BUMOTU, MPEeACTaBUTH
BiQMOBIOHI pe3ynbTaTtyh OouUiHOBaHHS abo pekoMmeHaauii Ha CriyxaHHi 6e3 3rogm iHWOT CTOPOHM.

lNMpaBa 6aTbkiB Ha CnyxaHHAX
Bam mae 6yTn HagaHo npago:

a. Ha npucyTHiCTb AnTnHK, 3a cnpaBoto Akoi BegeTbest CnyxaHHs;
b. PoskpuBaTtu pesynbTaTi CliyXxaHHsS rpOMaACbKOCTi; a TaKoX
C. OTtpumyBatu 3anuc CryxaHHsl, BCTAaHOBNEHUX GPaKTiB i pilleHb BE3KOLTOBHO

C. PiweHHsa, MpunHarti Ha CnyxaHHi (34 CFR §300.513)

1.
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PiweHHsa nocapoBoi ocob6m 3 CnyxaHHA

a. PiweHHA nocagoBoi ocobu 3 CrnyxaHHs CTOCOBHO TOrO, Y1 OTpMMYyBana Balua
antuHa FAPE noBmHHe 3aCHOBYBaTUCh Ha CYTTEBMX NiAcTaBax.

b. Y nutaHHsaX, oe 3aaBnNSETLCA NPO NpoLecyanbHi NOpyLIEeHHs, nocagoBa ocoba 3
CnyxaHHa MOXe BCTAHOBUTW, WO Bawla AuTuHa He oTpumyBana FAPE nuwe skuwio
npouecyarnbHi HeBiaNOBIAHOCTI:

1) Bnnueanu Ha nNpaBo BaLoi ANTUHM Ha oTpuMaHHsA FAPE;

2) 3Ha4yHMM YMHOM BNIMBaNM Ha Bally MOXNMBICTb OpaTun yyacTb y Npoueci
NPUAHATTS pilleHb CTOCOBHO HagaHHa FAPE Bawii antuHi; abo

3) CnpuunHunu BTpaTy 4ONOMOMM Ha HaBYaHHSI.

c. O6moBka Npo TrymadeHHs
YXKoaHe 3 NonoXeHb, ONMCaHUX BULLIE, HE MOXE TIYMaynTUCS TakuM YMHOM, o6
BOHO NepeLukogkano nocagosii ocobi 3 CnyxaHHs HakasaTu LEA BukoHaTu
BUMOTUM po3Ainy npouecyanbHUX rapaHTin egeparnbHUX npasun BianoBiaHO 0
YactmHu B 3akoHy IDEA (34 CFR §§300.500 —300.536).
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D.
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>KoaHe 3 nonoxeHb nig 3aronoskamu: NMogaHHA npouecyanbHOI CKapru;
MpouecyanbHa ckapra; Tunosi chopmu; Npouec BperynoBaHHS;
HeynepepxeHe npouecyanbHe CnyxaHHs; lMpaBa npu CnyxaHHi, a Takox
PiweHHA, npuiHAaTi Ha CnyxaHHi (34 CFR §§300.507 go 300.513), He MOXyTb
BMMVHYTM Ha Balle NpaBO Ha ONPOTECTyBaHHA npouecyanbHoro CnyxaHHs y cyai
KOMMNETEHTHOI LOPUCAUKLT.
2. Okpemui 3anuUT Ha NpoBeAeHHSA npouecyanbHoro CrnyxaHHs
Hiaki nonoxeHHs 3 po3ainy npouecyanbHUX rapaHTii begepanbHUX npasun 3rigHo 4o YactmHm B
3akoHy IDEA (34 CFR §8§300.500 —300.536) He MOXyTb TNYMauYnTUCA SIK Ti, LLIO NepeLLKoaXKatoTb
BaM noJaTtu okpeMy npouecyanbHy ckapry 3a NUTaHHAM, OKpeMUM Bif, cripaBu BXe nogaHol
npouecyarnbHOI ckapru
3. HapaHHsa iHdopmauii npo BcTaHOBNEHi (pakTh i pilleHHA KOHCYNbTAaTUBHIN KOMicii Ta
rpPoMagCcbKOCTi
Micnsa BuaaneHHs iHdopmadii, Wwo iaeHTudikye ocobucTictb, SEA noBuHeH::

a. Hapatu iHcbopmauito Npo BCTaHOBMEHi (pakTu i pilleHHs, NPUAHATI Ha NpoLecyanbHOMY
CnyxaHHi abo nogaTn OCKapXXeHHS y KOHCYNbTaTUBHY KOMICItO LWITaTY 3 creLianizoBaHoi
ocsiTn (SEAP); a Takox

b. Hapgatu goctyn oo iHbopmauii npo BCTaHOBIEHI ©aKTu i pilLUeHHs rpOMaaCcbKOCTi

KinueBun Xapakrtep PiweHHs; OckapxeHHs; HeynepeaxeHun MNMepernsag (34 CFR §300.514)

KiHueBuin xapakTep pilleHHs npouecyanbHoro CriyxaHHs

PiweHHs, npuiHATe Ha npouecyanbHoMy CriyxaHHi (BKNtoYatoum pilleHHS CTOCOBHO
AancumnniHapHMX npoueayp) € KiHUeBUM, 3a BUHATKOM BUNAAKIB, AKWO Oyab-sika 3i CTOpIH, WO
6epe yyacTb y CniyxaHHi (B1 abo LEA) nogae ockapXeHHS Ha pilleHHs1 B Cy4 KOMNETEHTHOI
ropUCaNKLTL.

TepwmiH | 3pyuHicTb MNpoBeaeHHsa CnyxaHHa (34 CFR §300.515)

1. TepmiH
SEA nosuHHa 3abe3neunTty, Wwob B nepioq He nisHiwe 45 kaneHaapHWX AHIB 3 MOMEHTY 3aBEpPLUEHHS
30-aeHHOro KaneHgapHoro nepioay, BiABeAEHOro Ha 3acigaHHs BperynioBaHHA, 60 sik onmcaHo y
nigpo3aini 3miHn 30-4eHHOro KaneHAapHOro nepioagy BperyntoBaHHA CKapru,
a. KiHueBe piweHHs gocaraetbcsa Ha CriyxaHHi; a Takox
b. Konis piweHHa HagcunaeTbea Bam i LEA

2. MNopoBxeHHA TepMiHY
MocapoBa ocoba 3 CnyxaHHs abo nepernsigy cnpaBun MOXe JO3BONUTU cneujianbHe
NOAOBXEHHA Nepioay 3a Mexamn TepMiHy, Bka3aHoro suLe (45 kaneHgapHux gHiB ans
pieHHs 3a pesynbTatamun CnyxaHHs i 30 kaneHgapHUX AHIB ANA pilleHHs 3 nepernsay)
AKwo Bu abo LEA HagaeTe 3annT CTOCOBHO cneujianbHOro NogoBXeHHSA TepMiHy. KoxHe
CnyxaHHs 3 NpeAcTaBEeHHAM YCHUX apryMeHTiB MOBUHHE MPOBOANTUCA Y Yac Ta Yy Micuj, Lo
€ Y OOUiNbHIK Mipi 3py4HUM ON4 Bac i BaWOi ANTUHM.

pomaackki Mo3oeu, Bknovaroumn TepwmiH, Mpotarom Akoro HeobxigHo Ix NopaTn (34 CFR
§300.516)

1. 3aranbHi npaBuna

Byab-sika 3i cTopiH (B abo LEA), ska He 3rogHa 3 BCTaHOBNEHUMU hakTaMm Ta pilleHHAM,
BMHeceHMM SEA, mae npaBo po3noyvaTi LUMBIfbHY CripaBy CTOCOBHO MUTAaHHS, WO Byro
npeaMeToM npouecyansHoro CnyxaHHs (Bknovarodm CnyxaHHs BiQHOCHO AUCUMMIHAPHMX
npoueayp). No3oB moxe GyTn NnpeacTaBneHn B OkpyxHu cyg Crnonyyennx LtaTis
He3arnexHo Big ocrnoptoBaHoi cymun abo B cya WTaTy KOMNETEHTHOI opUCOUKUIT) cyA wTaTy,
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LLIO Ma€e NOBHOBAXXEHHA po3rnsgaTtu uen tvn cnpas) Y MNeHcinbBaHii, cya KOMNeTeHTHOT
topucaunkuii - ue Cya wraty (Commonwealth Court).

2. YacoBi oOMexeHHSA

CTtopoHa, wo Hagae no3os (B1 abo LEA) oo okpyxHoro cyay Cnonyyenux LUtatiB, mae 90
KaneHaapHUX AHIB 3 MOMEHTY NPUAHATTA pilleHHs 3 6oky SEA npo NogaHHA UMBINbHOMO
nosoBy. CTOpoHa, Wo Hagae no3oB y Cya wraty, Mae 30 KaneHgapHUX OHIB 3 MOMEHTY
NPUAHATTS pileHHst 3 6oky SEA npo nogaHHA UMBINbHOMO NO30BY.

3. DopaTkoBi npouenypu
Mpwu po3rnapi 6yab-AKoi UMBINLHOI cNpaBu, cyA:
1. OTpumye 3anMcy agMiHICTPaTUBHOIO BUKOHAHHS;
2. 3acnyxoBye AoAaTKOBI BiAOMOCTI 3a Bawmm 3anutom abo 3a 3anutom LEA; a Takox

3. 3acHoByE CBOE pilLeHHS Ha nepeBasi OTPMMaHMX BiAOMOCTEN i HAga€e BiANOBIOHUI 3acib
IOPUANYHOIO 3aXUCTY, AKUA Cy[ BBaXaTMMe 3a A0UiNbHUNA.

4. MNMpaBuno TrnyMa4veHHs.

XKoaHi 3 nonoxeHb YactnHu B 3akoHy IDEA He oBmexytoTb npasa, npoueaypw i 3acobu
NpaBOBOro 3axucTy, AOCTYnHi BignosiaHo Ao KoHctutyuii CLUA, 3akoHy npo 3axuct npas
rpomagsH 3 obmexeHmmum moxnusoctamm 1990 p.(Americans with Disabilities Act ) , Tmasa V
3akoHy npo peabinitauito ocié 3 obmexeHnmn moxnusoctamm 1973 p. (po3ain 504) (Title V
of the Rehabilitation Act ) abo iHWi degepanbHi 3aKoHW, WO 3axXULLAI0Tb 4iTen 3 0bMexeHnMn
MOXITMBOCTSIMU, 3@ BUKIMIOYEHHAM BMNAaAKiB, KONV nepea No4aHHSAM UMBINbHOMO NO30BY
BIAMOBIAHO A0 LMX 3aKOHIB 3 METOK OTPUMAaHHS 3acoby NPaBOBOrO 3axMCTY, LLO TaKOX
JoCTynHi BignosigHo Ao YactuHu B 3akoHy IDEA, npaBoBi npoueaypu, onnucaHi BuLLe,
MOBUWHHI BYTM BUKOPUCTaHI Y Tih camin Mipi, 9k ue 6 BMMaranocs, sKWo CTopoHa nogasana ou
no3oB BignoBiaHo Ao YactnHu B 3akoHy IDEA. Lle o3Hadae, Wwo Bn maeTte 3acobun npaBoBOro
3axuUCTy, AOCTYMHI BiONOBIAHO 4O iHLWNX 3aKOHIB, LLO NEPEKPMBAIOTLCSA 3 TUMK 3acobamu, LWo
[ocTynHi 3rigHo 3 IDEA, ogHak, B3ararni, 4ng oTpUMaHHSA NpaBoOBOro 3axucTy 3a UMMM iHWIUMKN
3aKkoHamMu, BM MaeTe CcrnoYaTKy BUdepnaTth AOCTYMNHIi agMiHICTpaTUBHI 3acobu 3axucTy npas,
o nepenbaveHi 3akoHom IDEA (npouecyanbHa ckapra, 3acigaHHsi 3 BperynoBaHHs,
HeynepemkeHe npouecyanbHe CriyxaHHs) 40 NoAaHHSA 3asBUM B Cy[, 3@ BUKIIOYEHHAM
BUMNAKIB OESKNX KOHKPETHMX CYOOBUX BUHATKIB, WO pOONATE BUYEpPNaHHSA agMiHICTpaTUBHUX
3acobiB 3axXMCTy NpaB HeOOUINbHUM.

G. BuHaropopa AgBokara (34 CFR §300.517)

1. 3aranbHi NoONoXeHHA
Y Gyab-sikin cnpasi abo npouecyanbHin gii, Wwo 6ynu posnoyari BianosigHo Ao YacTtuHu B 3akoHy
IDEA, cyn, Ha cBin po3cya, MOXe NPpUCyAuTU OOLUiNbHY CyMy Ha onnaTty nocnyr agsokaTa y cknagi
YacTuMHU BUTpaT:

a. Bawm, AKLL0 BM BBaXKaeTeCb CTOPOHOIO, LLIO BUrparna crnpasy.

b. OcsiTHbOMY OpraHy wTaTty abo LEA, o Burpas cnpasy, sika Mae 6yt cnnaveHa Ballnm
a[lBOKaToOM, SKLLO afBoKaT: (a) nogas ckapry abo no3oB 40 cyay, SKi CyA BU3HAYUB 5K
HeoOr'pyHTOBaHI, HefouinbHi abo 6esniacrasHi; abo (b) npogoBxMB cyaoBy cynepeuky nicns
TOro, K YiTKO CTano 3po3yMifo, Lo cynepeyka € Heobr'pyHTOBaHOW, HEAOUINbHOK abo
Oes3nigcTaBHOO, abo

c. OcBiTHbOMY OpraHy wTaTy abo LEA, wo nignsrae cnnati Bamm abo Bawmnm agBokaToMm, AKLLO
BV BUMaraeTe npouecyansHoro CrnyxaHHa abo nisHiwe cygosuin no3os 6yB nogaHunn 3 6yab-
SIKOKO HEBIAMOBIAHO METOH, TAKoK AK NepecrigyBaHHs, CNPUYMHEHHS HEOOUINbHOT 3aTPUMKH,
abo HenoTpibHe 36inbLeHHA BATPAT 3a CygoBMM NO30BOM abo npoLecyanbHO Jieto.

2. JouinbHa BUHaropoga agBoKaTa
Cyn npusHadae oouinbHy BUHaropoay aaBokaTa BignoBigHO A0 HACTYMHOrO:
a. BuHaropoga mae 6yTu ocHoBaHa Ha CTaBKax NnepeBaxHUX y wWraTi, Ae 6yno iHiuinosaHe
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CnyxaHHs abo cygoBuin MO30B BIiAMOBIAHO 4O TUNY i KINbKOCTI HagaHux nocnyr. ig yac
pO3paxyHKy NpUCYIKEHOT BUHAropoamM He MOXYTb 3aCTOCOBYBaTUCh HanbaBku abo
KoedilieHTu.
b. BuHaropoga He MoXe NpucyaKyBaTUCA Ta BignNoOBiOHI KOLUTU HE MOXYTb CTsryBatucs 'y 6yab-
AKiN cyaoBiv cnpagi abo npoueci BignosiaHo Ao YactuHu B 3akoHy IDEA 3a nocnyru, HagaHi
nicnsa NMCbMOBOT NPOMNO3ULIT NPO BPEryrtoBaHHSA, HanpaBneHoi BaMm, AKLLO:
1) Mponoauuis 6yna 3pobneHa y nepiog vyacy, BctaHoBneHun Npasunom 68 denepanbHmx
npaBun LMBINbHOrO Cyao4MHCTBa, abo, y pasi npouecyanbHoro CnyxaHHs, abo
nepernsgy Ha piBHi Wrtaty, y 6yab-akui Yac 6inbLu Hix 3a 10 KaneHgapHUX gHIB 00
MOMEHTY noYaTKy CyJ0oBOI CnpaBu;
2) Mpono3auuia He Byna npuiiHaTa npoTarom 10 kKaneHaapHUX OHIB; @ TaKoX
3) Cygom abo nocagoBoto 0coboto 3 agmiHicTpaTMBHOro CnyxaHHs BCTaHOBMEHO, WO 3acib
NpaBOBOro 3axucTy, Wwo 6yB B pe3yrnbTaTi OTPMMaHU BaMn, He € BinbLu CnpuUATINBUM
Ons Bac, HK Npono3unuis BperyroBaHHS.
4) Hes3Baxkaloum Ha Lji 0OMEXeHHS, NPU3HAYEeHHA CniaT BUHAropoau agsokaTa i noB'a3aHi
BUTPATN MOXYTb OyTN HagaHi BaM, SIKLLO BU € CTOPOHOLO, L0 BUrpanu crnpasy i Bawa
BiAMOBa Big Npono3uuii Npo BperynioBaHHA 6yna BunpaBaaHa BENMKOK Mipoto.
c. CnnaTta BuHaropoau HE moxe npucyaxyBaTucb CTOCOBHO Byab-sikux 36opis pynu IEP, 3a
BMHATKOM BMNagkiB, KO 300pn npoBogununca B pesynbTaTti agMiHiCTpaTMBHOrO npouecy abo
Cy[0BOro po3rnaay. 3acifaHHsa 3 BperyrntoBaHHSA, 9K onucaHo y po3aini 3acigaHHsa 3
BperynioBaHHA, HE BBaXXaeTbCS 3acigaHHSM, WO NPOBOANNOCS B pe3ynbTaTi
agMinictpaTuBHoro CnyxaHHs abo cygoBOro po3rnsiay, a TakoX He BBaXXaeTbCs
agMiHictpaTuBHuM CriyxaHHam abo cygoBMM po3rnagom A Linen HagaHHSa Takoi aaBoKaTCbKOl
BUHaropoau.
d. BuHaropofa Takox He MoXe npuaHadaTica 3a Megiauito, sk onncaHo y posaini Megiauis.
3. 3MeHLeHHsA BUMHaropoam
Cya 3meHLye, 9K AoUiNbHO, CYyMY aBOKaTCbKOT BUHAropoam, Npu3HayeHoo BianoBigHo oo
YacTtuHu B 3akoHy IDEA, skwo cygom 6yno BCTaHOBMEHO, LUO:
a. Bu abo Baw agBokat, npoTarom cygoBoro po3rnsagy abo npouecy, HeaoUinbHO
3aTpUMyBaB BUHECEHHS KiIHLLEBOIO pilleHHSs 3a CyrnepeYKolo;
b. Cyma BuMHaropoan agBokarta, Lo iHakwe 6yna 6u fo3BoneHa npucyoKyBaTucs,
HeoBr'pyHTOBaHO NnepeBuLLye rOAUHHY CTaBKy, LUO Ai€ Y WTaTi 3a noAibHi nocnyru
agBokaTiB abo gouinbHO NodibHMI piBeHb 3HaHb, penyTadii Ta Aocsiay;
c. ButpayeHui yac i HagaHi opUaNYHI NOCNyrn NepeBuLWMIM HeobXiaHmM obear
BPaxoBYOUMN XapaKTep CyAoBOro po3rnsgy abo npouecy; abo
d. AgBokarT, Wo npeacTtasnse Bac, He Hagas LEA BignosigHy iHopmauito y
noBiAOMNEHHi Npo npouecyanbHe CrnyxaHHs K onnucaHo B po3aini Ckapra wopo
HanexHoi NpaBoBOi Npoueaypu.
OpHak, cya MoXe He 3MeHLUyBaTh BUHaropoay, sKWwo BCTaHOBUTD, WO wTaT abo LEA
HeJoUiNbHO 3aTpUMyBariv BUHECEHHS KiHLLEBOrO pilLeHHA 3a CyaoBMM po3rnagomM abo
npouecom, abo mano micue NopyLleHHs NOMoXeHb NpoLecyanbHi rapanTii YacTuHmn B 3akoHy
IDEA.

H. Tunosi ®opmu (34 CFR §300.509)

OcgiTHin opraH wraTy (SEA) po3pobus TMnosi coopmu, Wwob AoNOMOrT1 BaMm y noaaHHi
npouecyanbHOI ckapru i ckapru Ha piBHi wrtaTty. SEA a6o LEA moxyTb He BuMaraTu Big Bac
BMKOPUCTAHHS LMX TUNOBMX (bopM. PaKTUYHO, B MOXETE BUKOPUCTOBYBATH L0 bopmy abo iHwy
BiANOBiIAHY TMNOBY hOpPMY, SKLLO BOHA MICTUTb NOTPiIGHY iHCbopMaLito Ans NoaaHHA
npouecyanbHOi ckaprn abo ckapru Ha piBHi WwTary.

VI. MEOIALIA (34 CFR §300.506)
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A. 3aranbHi MonoxeHHA

SEA noBuHeH HagaT BaM MOXMBICTb CKOpUCTaATUCH Mediauieto, wob no3eonuTt Bam i LEA
BpPEerynoBaTh Hey3roaXXeHHs!, NoB'a3aHi 3 6yab-AKMM NUTaHHAM BignoBigHO Ao YacTuHn B 3akoHy
IDEA, BKMtoYaouM NUTaHHSA, LLO BUHUKIW A0 NOAAHHS npoLecyanbHOl ckapri. TakMm YMHOM,
Megiauieo MOXHa ckopucTaTumcs, Wwob BperynoBaT cynepeykn BignosigHo go Yactmin B
3aKkoHy IDEA, He 3Baxatoum Ha Te, 41 noganu Bn abo LEA npouecyanbHy ckapry 3 BUMOTror
npoBefeHHs npouecyanbHoro CriyxaHHsa sk onucaHo y po3aini NogaHHA ckapru wono
HanexHoi NnpaBoBOi Npoueaypu.

MpouecyanbHi Bumoru

Mpoueanypu NOBUHHI 3a6e3neyvyyBaTy, WOO6 npouec meaiawii:

1.
2.

Bys 0ob6poBinbHMM 3 BaLloro 60oky i 3 6oky LEA;

He BukopucTtoByBaBcs, wWo6 no3baButm Bac MOXAMBOCTI abo BiACTPOUMTM Bally

MOXINUBICTb CKOPUCTYBATUCA iHWMMMK NpaBamu, SKi BU MaeTe BignosigHo go YacTtuHu B

3akoHy IDEA; a Takox

MpoBoanTbCA KBasnihikoBaHUM i HeynepemkeHNM MefiaTopoM, Lo NPOWLLOB MiArOTOBKY 3

BUKOPUCTaHHA eheKTMBHUX 3acobiB Meaiallii.

SEA noBwuHeH 36epirati nepenik ocib, Wo € kBanigikoBaHMMN MediaTopamu Ta BOMOAiII0Tb

3HaHHAM 3aKOHY i MOMOXeHb CTOCOBHO HafaHHs creLianisoBaHOl OCBITUM i NOB'A3aHUX

nocnyr. SEA noBuHeH oOupaTy wMefiaTopiB Ha [AOBIMbHIN, 3MiHHIN abo  iHLWIn

HeyrnepeaXeHi OCHOBI.

LTaT Hece BignoBiganbHICTb 3a BUTpPaATM Ha npouec Mediauil, BKMYalun BapTiCTb

NpPOBEAEHHS 3acidaHb.

KoxHa cecis y npoueci Mefiauii NoOBMHHA NnaHyBaTUCA CBOEYACHO i NPOBOAUTUCS Y MicCLj,

3py4yHoMy and Bac i LEA.

Axwo Bu i LEA BperynioBanu cynepeyky y npoueci mepgiadii, oomaBi CTOpoHu

NOBUHHI YyKNacTu HOpUAMYHO 3000B'A3ylody yropa, WO 3akpinMTb 3aKOHOM

BperyfiloBaHHA a TaKoOX:

a. 3acsiguyBaTuMme, WO BCi 0GroBOpIOBaHHSA, WO ManuM Miclue B XOAi nmpouecy megiadii,
3anuMwaTtbCcs KOHMiIgeHUiNHMMKY, | He OyayTb BUKOPUCTOBYBATUCA AK OOKa3n y Oyab-
AKUX HACTYNHUX npouecyanbHux CrnyxaHHaX abo UMBINbHUX Npouecax; a TakoXx

b. byae nignucanHnn Bamu i npeacrtaBHMkoM LEA, wWo mae NOBHOBaXXEHHS HOPUOUYHO
30608B'a3yBaTtun LEA.

MucbMoBa, nignucaHa yroga Moxe GyTu NnpMMyCcOBO BUKOHaHa y Byab-akoMy cyai wraTty

KOMMETEHTHOI topucaukuii (Cya, WO Mae NOBHOBAXEHHA BiOMOBIAHO OO0 3aKOHY LWITATy Ha

CnyxaHHs uboro Tuny cnpas) abo okpyxHum cygom Cnonyyexumx LUTaTis.

O6roBopeHHs, WO ManmuM Micue npoTaAroM npouecy Megiauii, MOBUHHI  ByTn

KOHiAEHUINHMMN. BOHM HE MOXYTb BUKOPUCTOBYBATUCA K AOKa3un Yy Byab-akux ManbyTHIX

npouecyanbHux CnyxaHHAX abo uMBINbHUX CygoBMX npouecax Yy Oyab-sikomy

denepanbHoMy cydi abo cyai wraTy y Tomy WwTaTi, e OTPUMYETbCS NiATPUMKA BiANOBIAHO

0o YactnHn B 3akoHy IDEA.

C. HeynepepxeHicTb MeaiaTopa

21

MegpiaTop:

1. He moxe 6yTtn npauisHnkom SEA abo LEA, wo 3any4eHuit B npouec ocBiTM abo onikv Hag,
OUTUHOIO; @ TaKOX

2. He noBuHeH maTtn nepcoHanbHOro abo npodecinHoro iHTepecy, Wo cynepeymnm om
06'ekTMBHOCTI yyacTi megiaTopa y CnyxaHHi;

Ocoba, o B iHWKX BUNagkax kBanidikyeTbca 9k meaiatop, He € npauisHukom LEA abo SEA
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VIL.

A.

e 3 MeToo OTPpMMaHHA BUHAropoaun BiO opraHy 3a CJ'Iy)K6y B AKOCTi MeniaTopa.

MICLIE BITALWLUTYBAHHA AUTUHU NMPOTAIMOM O4YIKYBAHHA
MELIALII | MPOLIECYAJIBHOIO CNYXAHHS (34 CFR §300.518)

3aranbHi MonoxeHHA

Micue BnawTtyBaHHsa OAutuHm MpoTtarom OuikyBaHHA Megiauii | MpouecyanbHoro CnyxaHHs (34
CFR §300.518)

3a BUKIIOYEHHSIM BMNaKiB, WO onncaHi Hxkye y posginax Mpoueaypw npu 3acTocyBaHHi
AucumnniHapHUX 3axoAiB Ansa Airten 3 0OMeXeHUMU MOXITMBOCTAMM, SK TifTbK/

npoLecyarnbHa ckapra HaacUNaeTbCs iHLWIA CTOPOHI, NPOTArOM Nepioay BperyntoBaHHS, NpOTArom
Megiauii, Ta y nepiof OuikyBaHHS Ha pilleHHs Byab-aKoro HeynepeaXeHoro npoLuecyanbHOro
CnyxaHHs abo cyaoBOro npouecy, 3a BUKIMKYEHHAM BUNAAKiB, Konu Bu i OCBITHIN opraH wraTy

a6o LEA pocarnu yrogn npo iHwe, Bawa ANTMHA NOBUHHA 3anyiaTncsa y NOTOYHOMY MicLi
BNaLITyBaHHA Ha HaBYaHHS.

Axwo npouecyanbHa ckapra BKIHOYae 3asBy Ha NoYaTKOBUI AOMYCK 00 AepXXaBHOI LLKONK, Balla
ANTWHA, 3 BaLLOi 3rogu, Mae 6yTn BnawToBaHa Ha HAaBYaHHSA BiAMOBIAHO 40 3BUYANHOI AepXXaBHOT
LUKINbHOT Nporpamun 4o 3aBepLueHHs Takoro CrnyxaHHs.

Akwo npouecyarnbHa ckapra BKIIOYae 3asBy Ha NoYaTKOBE HaZlaHHS nocnyr BianoBigHO OO
YactmHu B 3akoHy IDEA gns guTunHm, Wwo nepeBoanTbes Big 06CnyroByBaHHs 3rigHO 3 YacTUHO
C 3akoHy IDEA Ha YactuHy B 3akoHy IDEA, i ska 6inbLlue He mae npaBo Ha nocnyru 3a YactnHow
C, OCKinbkn OUTUHI BUMOBHMIOCSA TPU POKK, Big LEA moxe Bumaratuca HagaTtu nocnyrun 3a
YacTtuHoto C, ski oTpumyBana gntuHa. it MatoTb NpaBo HE3MIHHOCTI MPOTArOM Nepioa po3rnagy
- T06TO, NOOOBXEHHs nocnyr, BuknageHux y IFSP - konu BUHKKae cynepeyka B NpoLeci ix
nepeBefeHHs1 Ha NporpamMy AOLWKiINbHOro PaHHbOro BTpyYaHHs Y Bili TpboX(3) pokiB Ta poauHa
BMMarae odiuinHoro CriyxaHHsi 3 BUPILLEHHSI Cynepeykn. AKLWO BCTAHOBIEHO, WO AUTUHA Mae
npaso BignosigHo Ao YactuHu B 3akoHy IDEA i BU norogxyeTtechb nNpo OTPUMaHHA OUTUHO.
crewjianisoBaHOI OCBITW | MOB'A3aHMX NOCAYT Yy NepLUniA pas Toi, B OYiKyBaHHi pesynbTtaTy
CnyxaHb, LEA noBuHeH HagaTu ui cneuianbHi OCBITHI Ta NOB'A3aHi NOCNYrK, WO He € NPpeaMeToM
cynepeudku (Ti nocnyru, gki Bu ysarogunu 3 LEA).

VIII. AKLLO MOA ANTUHA BYJIA BUKITFOYEHA 31 LUKOJIXN 3 ANCLUUNNIHAPHUX

NMPUYUH?

LIEW PO3AIN Onucye NPOLEQYPU AUCLUMIMIIIHAPHOIO BUKITIOYEHHSA OITENA 3
OBMEXEHUMU MOXITMBOCTSAMM.

Y wrari NeHcinbBaHis icCHYOTb cneuianbHi NpaBuna BUKIIOYEHHSA 4iTen 3 0OMexXeHnMun
MOXIMBOCTAMMU, Akmx obcnyroBytoTb LEA, 3 ancumnniHapHmx npuydmH. AKWO He BKa3aHO iHakKLue,
00 AiTen y npuBaTHUX LLKOMaxX 3aCTOCOBYIOTLCA aHamMOoriyHi npoueaypu:

A.

22

MoBHoBaxeHHs MpauiBHukiB LLkonu (34 CFR §300.530)

1. Bu3HayeHHs oKpeMoro BUMNagKy
MepcoHan wkonm Moxe po3rnagatv 6yab-aki yHiKanbHi 06CTaBUHM B KOXKHOMY OKpPEMOMY
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BMMAAKY, BUPILLYIOYM, YW NPUAHSATHA 3MiHa MiCUA HaBYaHHS, 3pobreHa BigNoBiAHO A0
HaBeJeHUX HUX4Ye BUMOT LWOoA0 ANCUMNAIHW, ANS ANTUHN 3 iHBaNigHICTIO, Sika nopyLuye

LUKINTbHUIA KOAEKC YYHIB.

3aranbHi NONoXeHHs

B mexxax 3acTocyBaHHs A 40 AiTen 3 0OMeXeHMMU MOXIMBOCTAMM, NPALIBHUKNA LLKONN
MOXYTb, Ha nepioa He GinbL HiX 10 NOCNIAOBHUX WKINbHUX AHIB, YCYHYTU ANTUHY 3
0OMEXEHMMU MOXIMBOCTAMM (32 BUKMIOYEHHSIM AITEN 3 3aTPUMKOK PO3YMOBOIO PO3BUTKY),

SiKa NopyLUye rnpasuna noBeiHKM Y4HIB, 3 11 MOTOYHOIO MiCUS BrialUTyBaHHA Ha HaBYaHHS, O
BIANOBIAHOT TMMYACOBOI anbTEPHATMBHOI OCBITHLOI YCTAHOBM, iHLIOI yCTaHOBK, abo BUKOHATK
TMMYacoBe BiACTOPOHEHHS. NpauiBHMKM LKOMM TaKOX MOXYTb HaknacTn AoaaTKoBe YCYHEHHS
ANa ONTUHW Ha nepiog He B6inbLl HiXX 10 NOCNiAOBHUX LWKiNbHUX AHIB B OAHOMY LUKIFIbHOMY
poui Ha oKpeMi iHUMOEeHTH, NOB'A3aHi 3 MOPYLUEHHAM NOBEAiHKN, SKLO Li YCYHEHHS He €
npeameToM 3MiHM MicuS BrnawTyBaHHA Ha HaBYaHHS (BU3HAYEeHHS HaBedeHe y po3aini 3miHa
MicLifl BnawTyBaHHSA 3 NPUYMHM AUCLMNIIHAPHUX YCYHeHb BHU3Y) abo nepeBuLlyBaTh B
CYKYMHOCTI 15 LWKIiNbHMX AHIB Y LWKINbHOMY poui. AK Tinbkn AuTrHa 3 06MexXeHnmm
MOXNMBOCTAMM Byna yCyHeHa 3 NOTOYHOro MiCLsi BNaLUTYBaHHS HA HABYaHHA Ha NepioA, Wwo B
uinomy ckragae 10 WKiNbHUX AHIB Y TOMY XX CaMOMY LLKiNbHOMY poui, LEA noBuHHWMA,
NPOTArOM HaCTYMHUX OHIB YCYHEHHS B LbOMY LLIKIFIbBHOMY POLi, HagaBaTy NOCnyru B o6cssi,

Lo BMMaraeTbCs BignosiaHo ao nigposainy Mocnyru.

[dopaTkoBi NOBHOBaXXeHHSA

AKWwo noBeAiHKa, SKa NOPYLUYE KOAEKC NOBeAiHKN YYHA, He Oyna npoABOM iHBanigHOCTI
OUTUHM (AMB. Bn3HadeHHs NposiBy HUXKYE) | aucumnniHapHa 3miHa micus HaBYaHHSA
nepeBuwlyBana 6 10 nocnigoBHMX HaBYanbHUX OHIB, NPaWiBHMKU LUKOMIM MOXYTb 3aCTOCyBaTun
aucuunniHapHi 3axogm Ao Ui€i AUTUHU 3 OOMEeXEeHUMMN MOXITMBOCTAMM Y TaKMM caMui cnocio i
Ha TaKUM caMuin TepMiH, K i giTAM 6e3 06MeXeHUX MOXITMBOCTEN, 32 BUHATKOM TOroO, LLO
LUKONAa NOBUHHA HagaBaTu Wil AUTUHI NOCIyYTrU, AK ONUCAHO HWX4Ye B po3aini Mocnyrn.
KomaHnpga IEP autuHu BM3Ha4yae npoMikHUM anbTepHaTUBHUMA HaBYalilbHUM 3aKnag AnsA Takux
nocnyr. 3rigHO 3 NONOXeHHAMM NPOo cneuianbHy ocBiTy (22 Pa. Code Sec. 14.143),
avucumnniHapHe BigpaxyBaHHSA Y4YHS 3 iHBanigHiCTIO Ha cyMy noHaAa 15 HaBYanNbHUX OHIB Y
HaB4YaNbHOMY poLli 6yae BBaXaTucsa 3pa3KkoMm.

Mocnyrun

Mocnyrn, Wo NOBWHHI HagaBaTUCA OUTUHI 3 OOMEXEHICTHO, Aka Oyna ycyHeHa 3 NOTOYHOro

MicUS HaBYaHHS, MOXYTb HagaBaTUCH Y TUMYACOBIN anbTepPHATUBHIN OCBITHIN ycTaHoBI. LEA
NMOBWMHEH NLLIE HadaBaTW MNOCIYIM ANTUHI 3 0OMEXEHNMUN MOXITMBOCTAMM, sika Byna

BifJCYHEHa Bid 3aHATb Y MOTOYHOMY MicCLji HaB4YaHHs Ha 10 WKiNbHMX gHIB ab0 MeHLle y

LUbOMY LUKINIbHOMY poLi, AKWO BiH Hagae nocnyri guTuHi 6e3 obmexeHb, sika byna ycyHeHa
noaibHNM YMHOM. Y4YHIi MOXYTb HECTU BiAMNOBIAANbHICTb 3a MPOXOMKEHHS eK3aMEHIB Ta

NPOMYCKN Y 3aMHATTAX, WO BUHUKIN 3a Nepiog ANCUMNNIHAPHOIO YCYHEHHS | MOXYTb

oTpMMaTu OO3BiN HA BUKOHAHHS LMX 3aB4aHb BigNOBIAHO 4O BMMOT, BCTAHOBMEHUX iXHIM LEA.

[OunTtuHa 3 oOMexeHiIcTIo, sika Byna ycyHeHa 3 NOTOYHOro Micusi HaBYaHHS Ha nepioAd GinbLlue
10 nocnigoBHUX AHIB, NOBUHHA:

a. [NpogoBxyBaT OTPMMaHHSA OCBITHIX MOCAYT, WO 3abe3neyaTb MOXMBICTb AUTUHN
nNpoaoBXyBaTK OpaTth ydyacTb Y 3arasbHii WKINbHIiN Nporpami, Xo4 i B iHLLOMY 3akragi i
nporpecysaTtn Anga Jocartu uineu, suknageHnx y IEP gutuHm; a Takox

b. OTpumyBsaTK, Ak AouinbHO, PYHKUIOHANbHY OLLIHKY MOBEAIHKN, a TaKoX MNOCNyru 3
NOBEAIHKOBOro BTPYYaHHS i KOPUryBaHHSA NOBEAiHKN, PO3PO6IIEHi 3 METOI BUPILLEHHS
BiOXMITEHHS NOBEAIHKN, W06 Le He Tpannsnocs 3HOBY.
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[Micnsa ycyHeHHs OUTUHM 3 OOMEXEHICTIO Bif NOTOYHOrO MicUsi HaBYaHHS Ha 10 WKiNbHUX
AHIB y OAHOMY LUKINbHOMY poLi, a0 AIKLWO NOTOYHE YCyHEeHHS TpuBae 10 nocnifoBHUX
WKiNbHUX AHIB 200 MeHLe, a TaKOX SIKLLIO YCYHEHHS HE CKnagae 3MiHy MiCLsi BNaLuTyBaHHS
Ha HaBYaHHSA (OMB. BU3HAYEHHSA HKYE), TOAI NPaUiBHMKN LLKOMW, OTPUMABLLUM KOHCYNbTaLii
NPUHaNMHI BiA OQHOro BUMTENSA AUTUHMW, BU3HAYaoTb Mipy, A0 SIKOT nocnyri NoTpibHi wob
3a6e3nevnTn MOXNMBICTb AUTUHM NPOAOBXYBaTV BpaTh y4acTb y 3aranbHiv LWKiNbHIN
nporpami, Xou i B iHLWOMY 3aknagi, i nporpecysatu, Wwob gocartu uinen, suknageHnx y 1EP
OUTUHN.

AKLLO YCYHEHHSs CKrnagae 3MiHy Micus BnawTyBaHHA Ha HaBYaHHA (OMB. BUSHAYEHHSA HIDKYE,
Npyna IEP autuHu BM3Ha4ae BignoBigHi nocnyrun, wob HagaTn ANTUHI 3MOry NPOAOBXYBaTh
OpaTu ydacTb y 3aranbHiv LWKIiNbHIN Nporpami, Xod i B iHLWIOMY 3aknagi, i nporpecysaTy, Wwob
Jocartu uinen, suknageHux y 1EP gutunHw.
BusHauyeHHs NposiBNeHHA OOMeXeHHS
MpoTtsarom 10 WKiNbHMX AHIB 3 MOMEHTY NPUMHATTA OyAb-AKOro pilleHHA NPo 3MiHy
MicLifl BnawTyBaHHA Ha HABYaHHSA AUTUHU 3 OOMEXEeHUMMU MOXNMBOCTSAMU B
pe3ynbTaTi NOpyLWeHHA NpaBusl NOBeAIHKU YYHIB (3a BUKIIOYEHHSM BUNagKiB, KOnu
YCYHEHHS He CKnaaa€ 3MiHy Micusa HaBYaHHSA, TO6To Ha 10 NnocnigOBHUX LUKiINbHUX
OHIB abo meHwe i 6e3 3MiHU micusa HaBYaHHSA), LEA, oauwH 3 6aTbkiB i BignoBigHi
yneHu Npynu IEP (BianoBiaHO A0 pilleHHs ogHoro 3 6aTtbkiB i LEA), NOBUHHI
npoaHanisyBaTtu BCIO BianoBigHy iHopmauito y cnpaBi y4Hs1, BKntoYvarouum IEP
OUTUHWN, Oyab-AKi 3ayBa)XXeHHA BYUTENiB, a TaKOX OyAb-AKy BaXNMBy iHdopmauito,
HagaHy 6aTbKamMu, 3 METOH BU3HAUYUTKU:
a. Um noeepgiHka, Wo po3rnsgaeTbes, 6yna cnpuumHeHa abo mana npsaMui Ta
3HaYHUI 3B'AI30K 3 0OMEXKEHICTIO AUTUHK, abo
b. Yu noeegiHka, Wo poarnsgaeTscd, 6yna npsaMMM HacnigkoM HeEBUKOHAHHS |[EP
OnTuHu 3 6oky LEA.

Axkwio LEA, oanH 3 6aTtbkiB i BignosigHi unenn Npynn IEP BcTaHOBUNKM HasiBHICTL OQHOMO 3
BULLIEHaBeAEHNX dhaKTiB, NOBEAIHKA MOBMHHA PO3rNa4aTUCA 9K NPOSIBNEHHA 0OMEXEHOCTI
OUTUHN.

Axkwo LEA, ogmH 3 6aTbkiB i BignosigHi yunenn Mpynu IEP BcTaHoBMNK, Wo noseiHka
OUTUHK, siKa po3rnsgaeTbes, Oyna npsamMuMM Hacrnigkom HeBukoHaHHs |IEP 3 6oky LEA, Toai
LEA noBMHEH NPUINHATW HEranHi Ail Ha YCYHEHHs1 UMX HegoniKiB.
BcTtaHoBneHHsA ¢akTty, Wo noBegiHka 6yna nposiBlIeHHAM OOMeXeHOCTi AUTUHU
Axwo LEA, ogmH 3 6aTbkiB i BignosigHi unexdn Mpynu IEP BcTaHoBUNK, WO noBediHka OUTUHN,
sika po3rnagaeTbes byna nposiBeHHAM obmexeHocTi auTuHu, Npyna IEP noBuHHa BMkOHATK
OAHY 3 HACTYMHUX Lil:
a. lpoBecTn hyHKUiOHANbHY OLiHKY NoBeniHKN, AKwo LEA He npoBoamB Taky OUiHKY 40
MOMEHTY AEMOHCTPYBaHHS NOBEIHKK, WO Npu3Bena 4o 3MiHW Micusa BRnawTyBaHHS
Ha HaBYaHHS, a TaKoX peanisyBaTu NNaH NoBEAiHKOBOro BTPYYaHHA ANs AUTUHK; abo
b. Akwo nnaH 3 noBefiHKOBOIroO BTpyYaHHs1 6yB BXXe po3pobneHnn, nepernsaHyTi Lemn
nfiaH Ta CKoOpMryBaTm 1MOro sik HeobxigHo, Wob BUPILLMTY NOBEAIHKOBI Npobnemu.
3a BUHATKOM BMNaAKiB, onucaHmx Huk4de y po3gini Ocobnuei o6¢ctaBuHm, LEA noBuHeH
NOBEPHYTU OUTMHY 00 MiCLSA BNaLITyBaHHS, 3 IKOT BOHA Byna ycyHeHa, SKWwo oauH 3 baTbkiB
Ta OKPYr HE MOroAsTbCs Ha 3MiHY MiCLS BMaLUTYBaHHA SK KOPUTYIOUMIA €MIEMEHT NNnaHy
NOBELIHKOBOro BTPY4YaHHS.

7. OcobnuBi o6cTaBMHM

a. HesanexHo Big Toro, ym 6yna nosegiHka NpPosBAEHHSIM 0OMEXEeHOCTi ANTUHN, NpaLiBHUKK
LLUKOMWN MOXYTb YCYHYTWN YYHS Y TUMYACOBY afnibTEPHATUBHY OCBITHIO YCTAaHOBY (BU3HAYEHY
Mpynoto IEP antnHn) Ha nepiod Ao 45 WKINbHUX QHIB, SKLO AUTUHA:

b. Hocutb 36poto (aue. po3ain BusHavyeHHs Hux4e) y Wwkony abo mae 36poto B LWKOSI, Y B
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LWKINbHUX NPUMILLEHHSIX a0 Yy yHKLiOHaNbHOMY MiAPO34ini WKONM, Wo 3HaxoanTbes nig
topucaukuieto LEA;

c. 3aBigoMo Mae abo BxuBae HapKOTUKM (OUB. po3ain BusHauyeHHsA HWx4e), abo npogae un
NPOMNOHYE NPOAAX KOHTPONbOBaHUX PEYOBUH (AMB. po3ain BusHauyeHHsA HuxXye),
3HAXOASYNCD Y LLUKOMI, UM B LUKINbHUX NpUMILLEHHAX abo y oyHKUioHanbLHOMY nigpo3gini
LLUKONWN, LLIO 3HaxoamMTbCa Nig opucaukuieto LEA; abo

d. CnpuyvHUB CEpNO3HY TiNnecHy Tpasmy (auB. po3ain BusHavyeHHs Huxye) iHLWin 0cobi,
3HAXOASYNCD Y LLUKOMI, UM B LUKINbHUX NpUMILLEHHAX abo y oyHKUioHanbHOMY nigpo3aini
KOS, LLO 3HaxoauTbCs nig topucankuieto LEA.

8. BusHa4yeHHs

a. KoHTponboBaHa peyoBUHA 03HA4Ya€e HAPKOTUK abo iHLWY peyvyoBUHY, BU3HAYeHy Y goaaTkax |,
1, Ill, 1V, a6o V posginy 202 (c) 3akoHy npo Controlled Substances (21 U.S.C. 812(c)).

b. 3a6opoHeHi HapKOTMKN O3HAYae KOHTPOSTbOBaHY PEYOBUHY, ane He BKMoYyae
KOHTPOSbOBaHY peY0BUHY, BOMOAIHHS SKOKO 34INCHIOETLCA HA 3aKOHHUX NiacTaBax abo
BXMBaHHS SKOT 3HaXOAUTbLCS Mig Harna4oM MeQUYHOro npaudiBHUKa, Wo Bonogie
BiANOBIAHMM 0O3BOMOM, abo pevoBUHY, BOMOAIHHS KO abo BXUBaHHA SIKOT 4O3BOSIEHO
Ha 3aKOHHWX NigcTaBax BiANOBIAHO A0 3akoHy abo Byab-AKMNX iHLIMX NOMOXEHb
degepanbHOro 3aKoHy.

c. CeprosHa TinlecHa TpaBMa Ma€ 3Ha4YeHHS Nig BU3HAYEHHSIM "cepro3Ha TiflecHa TpaBma" y
nyHkTi (3) nigpo3ainy (h) posginy 1365 of title 18, United States Code

d. 36pos mae 3HavyeHHSA Nig BU3Ha4YeHHAM "HebesneyHa 36pos" y nyHKTi (2) neplioro
nigpo3gainy (g) poaainy 930 of title 18, United States Code.

9. lMoBipomneHHA

Ha gaTy BUHECEHHS pilLeHHS NPO YCYHEHHS, WO NpeacTaBnsae 3MiHy MiCLS HaBYaHHA AUTUHN

BHACIMigOK NOPYLUEHHS NpaBun noBeaiHky y4HiB, LEA noBMHEH NoBigoMnTn Npo ue 6aTbKiB, i

HagaTty 6aTbkam MOBIAOMITEHHS NPO NpouecyanbHi rapaHTil

B. 3miHa Micusa BnawTtyBaHHA 3 MpuunHu OQucuunniHapHux YcyHeHb(34 CFR §300.536)

YCYHEHHA OUTUHM 3 OOMEXEHICTIO 3 MOTOYHOIO MICLS BrialUTyBaHHA Ha HaBYaHHA € 3MiHOKO
Micus BRawTyBaHHA Ha HaB4YaHHA, WO BuMarae cknagaHHa NOREP/nonepeaHboro
NUCbMOBOTIO MOBIAOMITEHHS, SKLLO:
1. lMepiog ycyHeHHs cknagae Ginble Hixk 10 nocnigoBHUX LKINbHMX OHIB; abo
2. [lepion ycyHeHHs cknagae y CyKynHocTi 15 WKiNnbHUX AHIB Y OAHOMY LLIKINTbHOMY POLyj;
3. [OwutnHa 6yna nigoaHa cepii yCyHeHb, WO CKNagalTb TUMNOBUIA CUEHapini, TOMy WO :
a. Cepis ycyHeHb cknagae binbLue Hixk 10 WKiNbHUX OHIB MPOTANOM LLUKINTbHOrO POKY;
b. MNoBegiHka OWTUHW B OCHOBHOMY MoAiOHa noBefiHUi y nonepeaHix iHUMAeHTax, Lo
npu3Benun 0o cepil yCyHeHb;
c. 3 Takmx gogaTkoBMX (hakTopiB, SIK TPUBAMICTb KOXHOMO YCYHEHHS, 3aranbHa KifbKiCTb
yacy, Ha gk Byna yCcyHeHa AUTMHA, a TakoX BrM3bKiCTb YCYyHEHb OQHE OO0 OAHOrOo; Ta
Un cknagae TUMNOBMMA CUEHapii HeobOXiaHICTb 3MiHM MiCUusi HaBYaHHS, BUPILYETbCA Ha
iHaOMBigyanbHin ocHoBI LEA, a y pasi ockapXeHH4, ue NuTaHHA € NnpeamMeToM npouecyansHoro
CnyxaHHs i cygoBoro npotecy.

C. BusHaueHHs Micus TumyacoBoro BnawrtyBaHHa Ha HaBuyaHHs (34 CFR §300.531)

Npyna IEP noBWHHA BU3HAYUMTU TUMYACOBY anbTepHaTMBHY OCBITHIO YCTAHOBY A5 YCYHEHHS, WO
BU3HAYaeTbCA 9K 3MiHa MicUA BRalwTyBaHHA, a TakOX YCYHEHHS, LLO onucaHi B posainax fopaTkoBi
noBHOBaXeHHsA i CneuwianbHi 06CcTaBUHYK BULLiE.
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D. AnensuinHa Ckapra (34 CFR §300.532)

1.

3aranbHi NonoXeHHs

OpawnH 3 6aTbKiB AUTUHM 3 OOMEXEHMMU MOXIMBOCTAMUN MOXE NodaTh NpouecyanbHy ckapry

(amB. BuLLE) i3 BUMOrOKO npouecyanbHOro CnyxaHHs, siKLWO BiH HE MOrOMKYETbCA 3:

a. byab-g9kuM pilleHHAM CTOCOBHO BNalUTyBaHHA Ha HaBYaHHS BiAMNOBIOHO OO LNX
NOMoXeHb NPO AMCUMNAiHY; abo

b. BuM3Ha4YeHHSM NPOSABNEHHS OBMEXEHHS, ONMCAHUM BULLE.

LEA moxe nogaTty npouecyanbHy ckapry (avB. BULLE) 3 3anMTOM NPOBEAEHHSA

npouecyanbHoro CrnyxaHHs, SIKLO BiH BBaXa€, WO 36epexXeHHs MOTOYHOro Micus HaB4YaHHSA

ANTWHW, BipOrigHilwe 3a Bce, Y 3Ha4YHi Mipi BNAMHYNO Ha CIPUYUHEHHS LWKOAWM ONTUHI abo

HLIMM.

NMoBHOBaXeHHsA NocapoBoi 0ocobu 3 CnyxaHHA

MocapoBa ocoba 3 CrnyxaHHs, WO BigNOBiAae BMMOram, BkasaHuMm y po3aini HeynepeaxeHa

nocapoBa ocoba 3 CnyxaHHs, NOBMHHA BeCTU npouecyarnbHe CrnyXaHHs | BAHOCUTH

pilLEHHS.

MocapoBa ocoba 3 CriyxaHHs1 MOXe:

a. [NoBepHyT! ANTNHY 3 OOMEXEHICTIO Ha MicLie BnaluTyBaHHs, 3 AKOro BoHa Gyna ycyHeHa,
SKLLO NocazoBot 0coboto 3 CriyxaHHA Byno BCTAHOBIEHO, WO YCYHEHHs1 Byno
NOPYLUEHHSAM BMMOT, ON1caHnx y po3aini NoBHOBaXeHHs NpauiBHMKIB LLKOSK, abo Lo
noeefiHka AuTnHM Byna NnposiBoOM 0O6MeXeHOCTi ANTnHU; abo

b. Mpn3HauMTK 3MiHy MiCUS BNaLITYBaHHS HA HABYaHHSA OUTUHU 3 OOMEXEHICTIO y
BiQMOBIAHMM anbTePHATUBHMI TUMYaCOBMIA HaBYanbHU 3aknag Ha nepiod He BinbLue Hix
45 WwKinbHUX OHIB, SIKWO nocagoBa ocoba 3 CnyxaHHsi BU3Ha4vae, Wwo 30epexxeHHs
NOTOYHOrO MiCUS HaBYaHHSA OUTUHK, BipOrigHille 3a BCe, Y 3Ha4Hin Mipi BNAMHE Ha
CMPUYMHEHHS WKOAWM ANTUHI abo iHWMMm ocobam.

Lle npouecyanbHe CrnyxaHHsi MOXe NoBTOptoBaTUCh, SKLO LEA BBaXae, Lo NOBEPHEHHS
AVWTUHM Ha NoYaTKoBe MiCLe BNaLUTYBaHHsSI HA HAaBYaHHS, BiporigHille 3a BCce, 3HAYHOH
MipOI0 BMINMHE Ha CMPUYMHEHHS LWKOAN AUTUHI abo iHWKMM ocoGam.

Akwo oguH 3 6aTbkiB abo LEA nogatoTb npouecyarnbHy ckapry 3 BUMOro NpoBEAEHHS TaKoro
CnyxaHHsl, BOHO Ma€e NPOBOAMTUCS 3 BUKOHAHHAM BMMOT, onucaHux y posainax Mpoueaypwm
nopaHHA npouecyanbHUX ckapr, CnyxaHHs 3a npouecyanbHUMU CKapraMu, 3a BUKITHOYEHHAM
HaCTYMHOro:

1. SEA noBuHeH opraHidyBaTtu npuckopeHe npouecyanbHe CriyxaHHs, o Mae NpoBOANTUCH B
nepiog npotarom 20 LWKiNbHUX OHIB Big AaTV NOAAHHS CKapri 3 BUMoroo CnyxaHHA, npu LboMy
piLleHHs noBuHHe 6yTn BuaaHe npotarom 10 WKinbHMX HiB Nicna npoBegeHHsa CriyxaHHs.

2. Axwo 6atbkn i LEA noromkyoTbca B TIMCbMOBIN hOpMi Ha BiAMOBY Bif NpOBEAEHHS 3aciaaHHs,
abo y3romKyoTb BUKOPUCTAHHA Megialii, 3acifaHHs 3 BperynioBaHHA NOBUHHE NPOBOANTUCS
NpoTArom 7 KaneHaapHUX AHiB 3 MOMEHTY OTPMMaHHSA NOBIAOMITEHHA MPO NpoLecyanbHy ckapry.
CnyxaHHS MOXe NpOBOANTUCA, SIKLLO NMUTaHHS He ByNno BMPILLEHO y OCTaTHIN Mipi AN KOXHOI 3i
CTOpiH NpoTarom 15 KaneHgapHUX OHIB 3 MOMEHTY OTPUMaHHSA nNpouecyanbHOl cKapru.

CtopoHa MOXe nogatu anensuilo Ha pilleHHs, NPUNHATE Y NPUCKOPEHOMY NpoLecyanbHOMY

CnyxaHHi y To camuii crnocib, SK i Ha piLleHHs, NPUAHATI Y IHWKX npouecyanbHnx CnyxaHHSX (auB.

AnensiuinHa ckapra suLle).

E. Micue BnawryBaHHsa lig Yac Po3rnaay AnensuinHoi Ckapru(34 CFR §300.533)

26

Konu, sk onncaHo Buwle, ogmH 3 6atbkiB abo LEA nogae npouecyanbHy ckapry, NoB'a3aHy 3
ANCLUUNNIHAPHUMW NUTAHHAM, ONTUHA NOBMHHA (SKWO oauH 3 6aTbkiB i OCBITHIM opraH wTaTy abo
LEA He y3roaunu iHwwe) 3anuwmnTncs y TMM4acoBOMY anbTepHaTUBHOMY OCBITHbOMY 3aknagi 4o
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MOMEHTY NPUAHATTA pilLEHHA NOCcaaoBo 0coboto 3 CriyxaHHs, abo 4O MOMEHTY 3aBepLUEHHS
nepiogy yCyHeHHs sk nepeabaveHo i onncaHo y po3aini MoBHoBaXeHHA NpauiBHUKIB LUKONK, B
3anexHoCTi Big TOro, WO HACTYNUTb paHille.

CneuianbHi npaBuna AnA y4yHiB 3 3aTPUMKOIO PO3YyMOBOIO PO3BUTKY

OuncuunniHapHi yCyHEHHS OUTUHM 3 3aTPMMKOKO PO3yMOBOrO pPO3BUTKY, LLO BiaBiaytoTb LEA abo
NPUBaTHY LLKONY, i BipTyarnbHy NpuBaTHY LIKOMNY Ha Byab-aKui nepiod Yyacy BBaXaeTbCa 3MiHOKO
Micus BnawTyBaHHA Ha HaBYaHHA BignosigHo o 22 Pa. Code Po3gin 14.143 ta notpebytoTb
BuaaHHa NOREP/nonepeaHboro nMCbMOBOrO MOBIAOMIIEHHS (SKLWO AMCUMMNIHApHA Nogis He
BKItoyae B cebe iHUnaeHTn 3 HapKoTukamu, 36poeto abo Cepro3HUM TINECHUM YLLKOIKEHHSM).
YCYHEHHS 3i LWKOMM He € 3MIHO MicLa BNaLITYBaHHA Ha HaBYaHHA 4ns QUTUHW, B SKOT Byno
BCTAHOBJIEHA 3aTpUMKa pO3yMOBOIro PO3BUTKY, KONM AMcuMniHapHa nogis Bkrtoyae B cebe
iHUMOEeHTH 3i 36po€to, HapKOTUKaMMK, i/abo CEPNO3HMM TINIECHUM YLLKOKEHHSAM).

BianosigHO 0O NEBHUX rapaHTin, SkuMu 3060B'A3aHMI WTAT BigNOBIOHO A0 NOroLKyBarbHUX
cyposux noctaHoB PARC (Acouiauis rpomagsaH 3 po3yMmoBoto BigcTanicTio wraty lNeHcinbBaHis),
LEA moxe, Ha 0BMexXeHin OCHOBI, TUMYACOBO BiACTOPOHUTU Y4HS 3 PO3YMOBOIO BiACTaniCTIO, AKMN
npeactasnsie Hebeaneky ansa cebe abo iHWKNX, 3 NOAAHHAM 3asABK | 3aTBEPKEHHAM 3 6oKy Bropo
3i cneuianisoBaHO| OCBITHY | NULLE Y Til Mipi, WO y4eHb 3 0OMEXEHICTIO, HE MOB'A3aHOI0 3
pPO3yMOBOIO BigCTanicTo, He MoXe OyTV TMM4YacoBO BiACTOPOHEHWIA.

F. 3acobwu 3axucty ina AutuHn, WWo NMokn He Mae MNpaBa Ha CneuianizoBaHy OcBiTy |
Mos'asaHi Mocnyrn(34 CFR §300.534)

1. 3aranbHi NONOXeHHA

Akwo we He 6yno BCTaHOBMEHO, WO AUTUHA Ma€e NpaBa Ha crneuianisaoBaHy OCBITY i
noB'A3aHi Nocnyru Ta npu LboMy NopyLuye npasuna noseniHku yyHis, ogHak LEA Bigomo
(BigNOBIAHO OO0 BM3HAYEHHSA HUXKYE) A0 TOro SK NoBefiHka npu3sena A0 BUKOHAHHSA
avcumnniHapHoi Aii, Wo AWTUHa BiAHOCUTBLCA KaTeropii Ao Aiten 3 obmexxeHnuMu
MOXITMBOCTAMMW, TOAI AUTUHA MOXe BUMaraTv Byab-akui 3acid 3axmcTy, OnNMcaHum y LiboMy
NMOBiAOMIEHHI

2. OcHoOBa 3HaHb 3 gUCUUNNiIHAPHUX NUTaHb

MoBuHHO BBaxaTtucs, wo LEA Mae 3HaHHA CTOCOBHO OOMeXeHOCTi AUTUHMU, AKLO A0
TOro MOMEHTY, SIK NnoBeAiHKa Nnpu3Bena Ao BUKOHAHHA AucuMniiHapHoi aii:

a. OguH 3 6aTbkiB ANTUHM BUPA3MB 3aHENOKOEHICTb Y MMCbMOBI hOpMi, L0 ANTUHA
notpebye cneujianizoBaHoi OCBITY i MOB'A3aHNX NOCIYT KEPiBHOMY nepcoHany abo
afMiHicTpauii BiANOBI4HOro OCBITHLOrO 3aknagy, abo BUNTENIO OUTUHM;

b. OanH 3 6aTbkiB BUMaraB NPOBEAEHHSA OLIHIOBAHHA CTOCOBHO OTPUMAaHHS Npaea Ha
cneuianisoBaHy OCBITY i NOB'A3aHi Nocnyrn BiANOBIAHO A0 YacTuHu B 3akoHy IDEA; abo

C. Akwo BunTenb oUTUHM abo iHwWKnn nepcoHan LEA BMCNOBMB OKpEMY 3aHEMNOKOEHICTb
CTOCOBHO cLeHapito, abo noBeaiHkM, SKy AeMOHCTpyBana aguTtnHa, 6eanocepeaHbo
anpekTopy LEA 3i cneuianizoBaHoi ocBiT abo iHwomy kepiBHoMy nepcoHany LEA.

3. BuUHATKMK
He 6ype BBaxatucs, wo LEA mana Taki 3HaHHA, AKLWO:

a. OauH 3 GaTbkiB ANTUHM HE AO3BONMB NPOBOAMTM OLIHIOBAHHS ANTUHN abo BiAMOBMBCA
BiJ cnewianisaoBaHUX OCBITHiX nocnyr; abo

b. OutnHa nponwna ouiHioBaHHSA | 6yno BCTaHOBMNEHO, WO BOHA HE BIAHOCUTLCSA OO0
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KaTeropii giten 3 06MexxeHnMn MOXIMBOCTAMM BiANoBigHO A0 YacTuHn B 3akoHy IDEA.

4. YMoBMU, WO 3aCTOCOBYIOTLCSA 3a BiACYTHICTIO OCHOBU 3HaHb

AKWwo, 40 MOMEHTY BXMBaHHA OMcUMNNiHApHUX 3axoAiB NpoTu AuTuHU, LEA He Bonogina
3HAHHAMMU, WO AUTUHA Mae OBMEXEHICTb, SK ONMCaHo BuLLe Y niapo3aini OcHoBa 3HaHb 3
aucuunniHapHux nuTaHb Ta Bukno4veHHs, AUTMHA MOXe NignaraTn 3aCTOCYBaHHIO
ANCUMNNiHApPHNX 3axoAiB, L0 3aCTOCOBYIOTLCA A0 AiTen 6e3 0OMeXeHNX MOXIMBOCTEN, LLO
NPOAEeMOHCTpYyBanu nofaibHy nosBeniHKy.

TvM He MeHLW, sKWwo 6yB HagaHWUIA 3anUT Ha NPOBEAEHHS OLHIOBaHHS OUTUHM NPOTSArOM
nepiofy 3acToCyBaHHS AUCUMNIIHAPHUX 3aX04iB A0 AUTUHU, OLHIOBAHHSI NMOBUHHE
NPOXoAUTU 3a MPUCKOPEHOH NpoLieaypoto.

[o MOMeHTY 3aBepLUEHHS OLiHIOBAHHS, ANTUHA 3anuLIaeTbCa Ha MICLi BNalTyBaHHS Ha
HaBYaHHS!, BU3HAYEHOIO KEPIBHULITBOM LLKOIU, SIKE MOXE BKNOYaTh B cebe TMmyacoBe
BiACTOPOHEHHS abo BMKNIOYEHHSA 6e3 HaJaHHA OCBITHIX nocnyr. Akwo 6yno B1U3HaHo, LWo
AnTnHa Mmae obmexeHicTb, 6epyymn oo yBaru iHdopmaLuito ouiHloBaHHs, npoBeaeHoro LEA, a
Takox iHpopmauito, HagaHy 6aTtbkamu, LEA noBvHeH HagaTy cneuianisaoBaHy OCBITY i
noe'a3aHi nocnyry BignosiaHo Ao YyactnHu B 3akoHy IDEA, BkMo4aoun aMcuunniHapHi
BMMOIW, ONMMCaHIi BULLIE.

G. HanpasneHHs lo Cyay A Takox BukoHaHHsa [in NMpaBooxopoHHumu | CynoBumu OpraHamu (34
CFR §300.535)

1. TMonoxeHHs 3aKOHIB WTaTY i heAepanbHUX 3aKOHIB He:
a. 3abopoHsI0Tb OpraHy NOBIAOMAATY Y BiANOBIAHI iIHCTAHUIT NPO 3M04YMH, BYMHEHWIA
OUTUHOIO 3 OOMEXEHNMU MOXITMBOCTSMU; abo
b. [lNepelkoaxaoTb NPaBOOXOPOHHMM abo CygOBMM OpraHam LUTaTy BUKOHYBATWU BMACHI
0060B'A3KM CTOCOBHO 3aCTOCYBaHHA hefepanbHOro 3akoHy abo 3akoHy LwTaTy Ao
3M04MHIB, CKOEHUX ANTUHOK 3 OOMEXEHNMUN MOXKITMBOCTSMM.

Bcnig 3a HanpaBneHHAM cripaBu Y NPaBOOXOPOHHI OpraHu, NOTpibHa HOoBa OLjiHKa
dYHKLIOHaNbLHOT NOBEAIHKY i NfiaH NiATPUMKNA NO3UTUBHOT NOBEIHKU.

2. Mepepaya QOKYMEHTIB

Axwo LEA nosigomnsie npo 3M04mH, Wo 6yB CKOEHUI AUTUHOK 3 0OMEXEHUMU

MoxknmnBoctamu, LEA:

a. [loBuHeH 3a6e3neunTu, WO6 KoMii AOKYMEHTIB NpO crneLianisoBaHy OCBITY AUTUHM Ta
3anucu 3 gucumunniHapHoto iHpopmadieto 6ynu nepenaHi Ha po3rnag opraHam, SKUm
LEA noBigoMuB Npo 3M0YMH; a TaKoX

b. Moxe nepegasaTtu konii 4JOKYMEHTIB NpO cheLjianisoBaHy OCBITY ANTUHW Ta 3anucu 3
AucumnniHapHoto iHpopmauieto nuie y Mipi, fo3soneHin FERPA.

IX. AKI CNELIIANI3OBAHI OCBITHI MOCIYI AOCTYMNHI MOI AUTUHI, AKLLO
3A PILLUEHHAM BATBHKIB BOHA BYJIA BJIALLTOBAHA Y NMPUBATHY
LUKOIYy?

Lien Po3ain Po3rnsapae CneudianizoBaHi OcBiTHi Mocnyru, [loctynHi [litam,
BnawTtoBaHum Batbkamu Y MNpusatHy LLkony.
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A. 3aranbHe lNpaBuno (34 CFR §300.148)

YacTtuHa B 3akoHy IDEA He Bumarae Big LEA cnnadyBaTu BapTiCTb HaBYaHHSA, BKMOYaOUK
cneujanisoBaHy OCBITY i MOB'A3aHi MOCyrK, BaLOT ANTUHN 3 OBOMEXEHICTIO, ika HaBYaETLCH Y
npuBaTHIN Wwkoni abo ycraHoBi, Akwo LEA Hapgana moxnueictb oTpumaHHsa FAPE Bawoto
ANTUHOIO | BU 0Bpanu BapiaHT ii BnawTyBaHHA y NpmBaTHIN wkoni abo ycraHosi. OgHak U ge
pO3MilleHa NpuBaTHa LUKOSA, MOBUHEH BKIIOYMTU Bally AUTUHY Y nepenik ocid, noTpebu sknx
3a0BOSbHAKTBLCS Bi4MNOBIAHO 40 NONOXeHb YacTnHu B CTOCOBHO Aiten, wo 6ynun BnawToBaHi
BnacHMMu 6aTtbkamu y NnpuBaTHy wwkony 3rigHo 3 34 CFR §§300.131 —300.144.

B. BuHATKKM

29

3.

BigwkoayBaHHA BATPAT Ha BNawTyBaHHA Y NPUBaTHY LUKONY

Akwo Bawa AMTUHA paHiwe oTpuMyBarna creuiani3oBaHy OCBITY i NOB'A3aHi nocnyru

BigNoBiAHO A0 noBHOBaxeHb LEA, a B o6panuv BapiaHT 3apaxyBaHHA BaLIOi AUTUHN Y

npuUBaTHUA 3aknag OOLKINbHOT, No4YaTKoBOi abo cepeHbOI WKiNbHOI OCBITM 6e3 3roam abo

HanpasneHHs 3 6oky LEA, cyn un nocagosa ocoba 3 CrniyxaHHA MOXe 3MYyCUTU OpraH

BigWKO4YBaTN BaM BUTPATK, NOB'sA3aHi 3 UMM 3apaxyBaHHAM, SKWO cya abo nocagoBa ocoba

BCTaHOBWUIN, LLIO OpraH He 3abe3neunB 4ocTyn Bawoi ouTuHn ao FAPE cBoeyacHo ao

MOMEHTY LbOro 3apaxyBaHHs, a TaKOX SKLLO BNalTyBaHHS Y NPUBATHY LUKOMY € AOUINbHUM.

MocapoBa ocoba 3 CrnyxaHHst abo cyg MOXYTb BCTAHOBUTM, LLIO BRaLWTyBaHHA BaMy AUTUHY

00 NpUBaTHOI LLIKOMK € OOUINBHUM, HaBiTb SKLLO BNALWTYBaHHA He BiAMNOBIgae cTaHgapTam

WwTaTy, Wo 3aCTOCOBYOTLCA 40 OCBITH, WO HagaeTbca OCBITHIM OpraHOM LWITATY i MiCLIEBUMM

opraHamu ocsitu (LEA).

O6MmexeHHs BigwKoayBaHHA

BaprTicTb BiglkogyBaHHs, onvcaHa y po3aini Buile, MoXe 3MeHLlyBaTucs abo He

cnnadyBaTuChb:

a. fAkwo: (a) Ha ocTaHHiX 36opax |IEP, wo Bu BigBigyBanu oo yCyHEHHA BaMu BaLLOl AUTUHN 3
AepxaBHOT LWKonu, B He npoiHdopmysanu rpyny IEP, wo Bu Bigmosnanucs Big micugd
BNawITyBaHHA Ha HaBYaHHS, 3anponoHoBaHe 3 6oky LEA ansa HagaHHa FAPE Bawin
OWTWHI, BKITFOYA0YM BUKITAAEHHS BallMX NPUYMH 3aHEMOKOEHHS Ta Ball HaMip BrialTyBaTu
OUTUHY Yy NPUBAaTHY LLKOIY 3a AepXKaBHUN paxyHok; abo (b) He meHLw Hix 3a 10 pobounx
OHiB (BKITHOYatoumn Oyab-ski cBATa, WO npunagatoTe Ha pobounii AeHb) OO YCYHEHHS BaMu
OVUTUHW 3 OEPXKaBHOI LLKOMX, BU HE HaZanu NMCbMOBOIO MNOBIAOMIIEHHSA 3 L€t
iHdbopmauieto Ha agpecy LEA,

b. Akwo, 40 MOMEHTY YCYHEHHs1 BaMy ONTUHN 3 AepKaBHOT wkonu, LEA Hagas Bam
nonepegHe NMCbMOBE MOBIAOMMEHHS CTOCOBHO MOro Hamipy NpOBECTU OLHIOBaAHHA BaLLOT
ONTUHW (BKITKOYAKOUYM BKa3aHHS METU OLiHIOBaHHS, Wo Byna BiANOBIAHOW i AOUINBHOMD),
O[HaK BV He Haganu ANTUHY AN NPOBEAEHHS OLiHIOBaHHS; abo

c. B pesynbTaTi BCTaHOBNEHHSA Cy4oM, WO Bawi Aii 6ynu HegouinbHUMA.

BuHATKM f0 0OMeXeHHA BiAWKOAYBaHHSA

BaprTicTb BiglWkoayBaHHS:

a. He noBnHHa 3meHLWwyBaTUCb abo He cnnadyBaTUCh B pe3ynbTaTi HeHa4aHHA
noBiAOMINEHHs, AKWO: (a) Lkona nepelwkomkana Bam y HagaHHi noBigomneHHs; (b) Bu He
OoTpMManu NoBigOMNEHHA NPo Bally BiANOBiAarnbHICTb CTOCOBHO HaJaHHS MOBiAOMIMEHHS
SIK onMcaHo BuLLe; abo (c) BuKoHaHHSA BUMOr, HAaBEAEHMX BULLE, MO0 6 CIPUYNHUTI
di3nyHy WKoay BaLUid ANTUHI; @ TaKOX

b. He moxe, Ha po3cyq cyay abo nocagoBoi ocobu 3 CrniyxaHHsi, 3MeHLyBaTucb abo He
cnnavyBaTuCb Y 3B'A3KY 3 HEHagaHHAM 6aTbkaMu HEOBXiAHOro NOBIAOMITEHHS, SKLWO: (a)
baTbkn € HerpamMoTHUMKM abo He MOXYTb NUCaTU aHrninceko (b) BukoHaHHs BUMOT,
HaBegeHUX BuLLe, MOrno 6 CPUYNHUTU CEPNO3HY MCUXIYHY LIKOQY AUTUHI.

July 2018



C.

30

CnpaBeanuBa Yyactb (34 CFR §300.138)

BignosigHo oo nonitnukm denaptameHTy ocBiTh wTtaty lNeHcinbBaHiga, MNpomixHui nigpo3ain (1U)
NOBWHEH BM3HaYaTN MicLe3HaxoMKeHHs, ineHTudikyBaTu Ta NpoBOAUTU OLHIOBAHHS YCiX OiTel 3
0BMeXeHMMN MOXNNBOCTAMM, WO Byan BnawToBaHi 6aTbkaMmy y NpMBaTHI, BKIHOYAKUN peniriiHi,
noyaTkoBi abo cepefHi LWKONW, WO 3HaXoOATbCA B MexXax 30HW ob6cnyrosyBaHHs 1U.

B o6cTaBmHax, konn 6aTbky BNAWTOBYOTb BMNACHWX 4iTEN B NPUBATHI LUKOMW, KONW HaAaHHS
FAPE He posrnsgaetbcs, U noBuHHI 3a6e3neyunT, y Mipi BIigNOBIAHIN KiNbKOCTi Ta
MiCUE3HaxXOMKEHHIO AiTen 3 0OMEXEHUMN MOXIMBOCTAMMU, SKi 6ynun BNalwToBaHi BNacHUMMU
GaTbkaMu Yy NPUBATHI LUKOMK, WO 3HAaX0OATbCA B MeXax 30HM o6cnyroByBaHHs U, y4acTb Lmx
AiTen y nporpami, nigTpymka abo peanisauis koI 34iMCHI0ETbCS 3a nnaHoMm U, wnsxom HagaHHA
M cneuianizoBaHOI OCBITU Ta MNOB'A3aHUX MOCNYT, BKOYa4uM NpsaMi nocrnyru, BignosigHo
BM3Ha4deHi 6epyym 0o yBaru yrogy npo piBHy yyactb (EP) Mix npuBaTHMMM LIKONaMM i
nigpo3ginamu [U. MnaH o6¢cnyroByBaHHA NOBUHEH PO3pOBNATUCS | peanizoByBaTUCA ANSA KOXHOT
ANTUHM 3 OOMEXEHICTIO, SIka HAaBYaAETLCA Y NPMBATHIN LWKONI, Wwo 6yna Bu3HadeHa U, B 30Hi
obcnyroByBaHHSA AKOro 3HAXOAMUTLCA NPMBATHA LUKOMa, ANS OTPUMAaHHS creviani3oBaHOi OCBITU
Ta NoB'A3aHNX NOCNYr BiANOBIAHO A0 Yroaw npo piBHy yyacTb (EP).

AOnTnHa 3 06MEXEHICTIO, WO BnawToBaHa y NpMBaTHY LLKOSY 3a pilleHHAM GaTbkiB, HE Mae
iHOMBIQYyanbHOro Npaea Ha OTpUMaHHsS Byab-AKOi YacTMHM abo NOBHOrO creLliani3oBaHoOI OCBITU
Ta NOB'A3aHNX NOCNYT, AKi OTpuMyBana 6 AUTUHA NPW BNALWITYBaHHI y AepXXaBHY LUKOMy.
MpouecyanbHi ckapru i ckapru Ha piBHi LWUTATy He 3aCTOCOBYIOTHCS, 38 BUKIKOYEHHAM BUNaKiB,
AKLO iCHYe nigoapa, wo U He BMKOoHana BUMOrM 3 BUSHAYEHHS AUTUHN.
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AONATOK A — KOHTAKTHA IHOOPMALIA

ABOKATCbKA KOMMAHIA

THE ARC OF PENNSYLVANIA
301 Chestnut Street, Suite 403
Harrisburg, PA 17101
1-877-337-1970
www.thearcpa.org

KOHCYNbTALIVUHA, FTAPSYA NIHIA AONoru
800-879-2301

MpeacTtaBHMKU KOHCYMbTAUINHOI MiHIT MOXYTb HagaTu
6aTbkaM i NpeacTaBHMKaM AiTeN 3 0OMeEXeHMU
MOXnMBOCTAMMK, abo AiTen 3 Nifo3poto Ha Bagy, NOSICHEHHS
CTOCOBHO (befiepanbHuX i AepXKaBHUX 3aKOHIB, LLO
BiHOCATLCA A0 creuiani3aoBaHoi OCBITW; onucaTy BapiaHTu,
SKMMU MOXYTb CKOpucTaTucs 6aTbkn; NpoiHopmyBaTH
6aTbKiB CTOCOBHO NpoLieCcyanbHUX rapaHTil; BUSHAYUTK iHLLI
yCTaHOBW Ta NOCIyrn 3 NiATPUMKW; @ TaKOX NOSICHUTU
iCHytoui 3aCc0obM 3axXM1CTy MPaB Ta MOXINMBOCTI 6aTbkiB
ckopucTaTucs LMK 3acobamu.

3AXUCT MNPAB OCIB 3 OBMEXXEHUMW MOXITUBOCTAMU
LUTATY NEHCIIbBAHIA

301 Chestnut Street

Suite 300

Harrisburg, PA 17101

800-692-7443 (Be3KoLTOBHI rONOCOBI BUKINKMN)
877-375-7139 (TenedoHHWI NPUCTPI ANs noaen 3i cnabkum
CInyxom)

717-236-8110 (onocoBsi BUKINUKK)

717-346-0293 (TenedoHHWI NPUCTpI Ans noaen 3i cnabkum
Cnyxom)

717-236-0192 (Pakc)

www.disabilityrightspa.org

ICNAHCBKE OB'€AHAHHA ANA OITEW 3 OCOBNIMBOCTAMU

PO3BUTKY (PHILADELPHIA HUNE, INC.)
2215 North American Street

Philadelphia, PA 19133

215-425-6203

215-425-6204 (dakc)

huneinc@aol.com

www.huneinc.org

rPOMAOCBLKWUN LLEHTP MISSION EMPOWER

1611 Peach Street, Suite 120

Erie, PA 16501

814-825-0788
advocate@missionempower.orgwww.missionempower.org

CNYXBA 3 BUPILLEHHA CYNEPEYOK
6340 Flank Drive

Harrisburg, PA 17112-2764
717-901-2145 (TenedoH)

800-222-3353 (be3koLTOBHO B Mexax
wT.MNeHcinbBaHis)

TTY kopuctysaui: PA Relay 711
717-657-5983 (Pakc)
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www.odr-pa.org

YnpaeniHHA 3 BUPILLIEHHSA CMOPIB KEPYE CMCTEMaMU
nocepegHvUTBa Ta HanexHol NpoLeaypu No BCbOMY LITATY, a
TaKOX Hafae HaBYaHHA Ta NOCnyry Woao anbTePHATUBHUX
METO/iB BUPILLEHHS CNOPIB.

LIEHTP BATbKIBCbKOI OCBITU TA
AOBOKATCbKUX IHILIATUB (PEAL)
2325 E Carson St. #100a

Pittsburgh, PA 15203

412-281-4404

412-281-4408 (dakc)

520 N Christopher Columbus Blvd., Suite 602
Philadelphia, PA 19123

215-567-6143

866-950-1040 (BeskowwToBHa niHis)
www.pealcenter.org

LEHTP FrPOMAOCBLKOIO NMPABA
OINALOENb®IT

United Way Building

1709 Benjamin Franklin Parkway, Second
Floor

Philadelphia, PA 19103

215-627-7100

215-627-3183 (Pakc)

www.pilcop.org

AJBOKATCbKA KONErA NEHCINbBAHII
100 South Street

Harrisburg, PA 17101

800-932-0311

www.pabar.org

MEPEXA 3 NMIArOTOBKU TA TEXHIYHOI NMIATPUMKU
LUTATY NEHCIIbBAHIA (PaTTAN)

Harrisburg 800-360-7282

King of Prussia 800-441-3215

Pittsburgh 800-446-5607

www.pattan.net

OMEPATUBHA

FPYNA LUTATY 3
PEANI3ALYJIT NMPABA
HA OCBITY 3190

William Pitt Way
Pittsburgh, PA 15238
1-800-446-5607 ext. 6828

July 2018


http://www.thearcpa.org/
http://www.disabilityrightspa.org/
mailto:huneinc@aol.com
http://www.huneinc.org/
mailto:advocate@missionempower.org
http://www.missionempower.org/
http://odr.pattan.net/
http://www.pealcenter.org/
http://www.pilcop.org/
http://www.pabar.org/
http://www.pattan.net/

APPENDIX B

32 July 2018



'S
OFFICE FOl DISPUTE
RESOLUTION
dopma 3anuty
Megiauis

IEP/IFSP/GIEP ®acunitauis

CepsicHa iHchopmauisn

CborogHilHsa gara: 3anuT BiAa: O Batbko/OnikyH
O LEA (wkinbHWi okpyr; NnpmMBaTHa wkona; abo 1U)

U Hemosns/Mantok/PaHHe BTpyYaHHS

Im’a/EnekTpoHHa agpeca ocobu, sika Kum goBoanTbCS yYHEBI: TenedoH:
3arnoBHI0e hopmy

Byaob nacka, nepeBipTe TMN 3anuTyBaHOI NOCIYIK:

O Mepiauis Q IEP ®acunitauia U GIEP ®acunitauisa

U IFSP ®acwunitauis (PaHHe BTpy4YaHHs)

IHcbopmMaLisa npo cTtyaeHTa

MpisBuLLE: *Im’a:

[laTa HapomKEHHS: OcobnunBocCTi:

Hassa Wkonu/lMporpamu:

IHcpopmauisa npo oaHoro 3 6aTbKiB/onikyHa

IM’a ogHoro 3 6aTbkiB/onikyHa Opyrun 6aTtbko abo 6aTbko, AKMI HE NPOXMBAE
pasoM i3 y4yHeMm:

Appeca: Appeca:

TenedoH (qomaluHin): TenedoH (qomaluHin):

TenedoH (pobouni): TenedoH (pobouni):

TenedoH (Mob): TenedoH (Mob):

EnekrtpoHHa nowrTa: EnekrtpoHHa nowrTa:
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IHPOPMALNA LLOAO MICLLEBOIO OCBITHBOI'O OPIAHY (LEA)

HasBa LuKinbHOro okpyry/npuBaTHOI LUKONW/areHTcTea:

Appeca:

KoHTakTHa ocoba: Mocapa:

TenedoH

dakc:

EJ'IeKTpOHHa nowTa:

Byaob nacka, HaganTe KOPOTKMI ONUC CNiPHOI(-1X) Npo6nemM Ta ByAb-AK1X 3anNPONOHOBAHNX LUMSAXIB BUPILLEHHS
npobnemu.

Byab nacka, 3anoBHiTb Lier po34in, AKWO BU Xo4eTe OTpUMaTu Oyab-AKun BUA NOCIyru

¢dacunurauii.
U 3yctpiv IEP/IFSP/GIEP Hapasi 3annaHoBaHa Ha:

(marta, yac Ta micuepo3TallyBaHHS)

4 3yctpiy IEP/IFSP/GIEP we He 3annaHoBaHa.

[nsa Bcix 3anuTiB, AKLWO € AogaTkoBa iHhopmaLis, Ky BU XOTinn 6 Hagatu, 6yab nacka, 3anuwTe ii TyT.

» BaTbku, SKi MalOTb 3aNMTaHHS WOA0 UMX Nocnyr abo iHWKX BapiaHTiB BUPILLEHHST CMOPIB, MOXYTb
3B’si3aTuncA 3 Special Education ConsultLine 3a Homepom 800-879-2301 abo 717-901-2146.

» 3a 6yap-AKkMx 3anuTaHb WoAo HapomkeHHs 3 cnig 3septatuca oo OCDEL 3a Homepom 717-346-
9320.

* |Hogi cniBpoGiTHNMKM ODR MOXyTb nonpocuTu BiABiaaT! 6yab-aKy 3 LMX 3yCTpiYen 3 METOI OLjiHKM
nocnyrn. CTopoHu 6yayTb NOBIAOMINEHI 3aBYaCHO, a BCi 3annTaHHS ByayTb BUPILLIEHi B Lien Yac.

» Byab nacka, 36epexitb Konito Uiei hopmun, a 3anoBHeHy copmy BignpasTte NMOLUTOKD, PAKCOM
a6o ENNIEKTPOHHOIO MNOWTOK oo YnpasniHHA 3 BUPILLEHHSA CMOpPIB 32 agpecoto:

6340 Flank Drive, Harrisburg, PA 17112-2764
717-901-2145 o Toll Free 800-222-3353 (PA only)
Fax 717-657-5983 e TTY Users: PA Relay 711
Email: odr@odr-pa.org
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Ckapra wopno HanexHoi lNpaBoBoi lNpouenypu

* 000B’A3KOBI AN
3arnoBHEHHSA nons

OcHoBHa iHchopmaLin

3anunT.

U IDEA U IDEA & Ocsita ans U Ocsita ana o6aaposaHnx| U Cekuia 504
obaapoBaHnx

* CborogHiliHa gaTa: *3anuT Bia: U Batbku U LEA

* IM’ss/EnekTpoHHa agpeca ocodu, sika BYUMHMNA * KuM 0OBOANTLCA YYHEBI: * TenedoH:

Byab nacka, HagiwniTe Konito 3anoBHeHoi Ckapru WoAo HaneXHoi NPaBoBoi Npoueaypy NPOTUNEXHIA CTOPOHI
OOHO4acHO 3 Tl NogaHHAM A0 YnpaBniHHA 3 BUPILLEHHS1 CNopiB.

Akwo BaM NOTpiOHI cneLianbHi yMOBM A8 y4acTi B CyAOBOMY 3acifaHHi, BU MOBMHHI NoBigoM1Tn Npo ue LEA.

IHcbopmMaLisa npo cTtyaeHTa

* MpisBuLLE: *Im’a:

[aTta HapOaXXEHHA:

Cratb:

U Yornosiva W XKiHoua

OcobnmneoctTi:

OcobnuneoctTi:

*LEA (MicueBuin OCBITHI opraH) — SIKLLO Bi4oOMO

*CtyaeHT Bigsigye LLkony:

*TpisBuLLE: *Im’a:

Batbku (OauH 3 baTbKiB), IKi MeLLKarOTb 3i CTYAEHTOM

*KvuM 0OBOANTLCS:

U Marip U Bateko U OnikyH

*TenedoH (aoM): TenedoH (M06):

TenedoH (po6oumni):

EJ'IeKTpOHHa nowTa:

BaxaHun meTod NUCTYBaHHA U EnekTpoHHa nowuTa: U MowTa
CUWA
MpisBuwe: Im’sa: Knm goBoantbes:
U Marip U batbko U BaTbko
TenedoH (gom): TenedoH (M06): TenedoH (po6oumi): EnekTpoHHa nowiTa:
BaxaHun meTod NUCTYBaHHA U EnekTpoHHa nowuTa: U MowTa
CUWA

*Appeca 6aTbkiB (0QHOro 3 6aTbKiB) yUHs:

ApaBokat 6aTbkiB (04HOro 3 6aTbKiB) (SIKLLO NPeaCcTaBneHun):

TenedoH agBokara:

Apnpeca agBokaTa:

EJ'IeKTpOHHa noLTa aaBoKaTa
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Batbku (OauH 3 baTbkiB), iKi He MeLLKarTb 3i CTYyAEeHTOM

Mpissuwe: Im’s: Knum goBoanTbes:

U Marip U Batbko
TenedoH (aomauwHin):| TenedoH (Mob6): TenedoH (poboumit): | EnekTpoHHa nowTa:
BaxaHun meToq NUCTYBaHHA: U EnekTpoHHa nowuta: U Mowra CLUA

Apnpeca 6aTbkiB (0gHOro 3 6aTbKiB) yUHS:

ApaBokat 6aTbkiB (0gHOro 3 6aTbkKiB) (SIKLLO TenedoH agBokaTa:
npeacTaBneHni):
Apapeca agBokaTa: EnekTpoHHa nowta agBokaTa

IHhbopmauis wopo MicueBoro OcsiTHboro OpraHy (LEA)

. LEA KoHTakTHa Oco6oBa IHdopmauisn

MNpissuwe: Im’sa: MNocapa:
TenedoH (M06): TenedoH (poboumi): EnekTpoHHa nowiTa:
Appeca:

1. CynepiHTeHAAHT/reHAUPEKTop

Mpissuwe: Im’sa: MNocapa:
Appeca: TenedoH:
1. LEA agBokart

TenedoH agBokara: EnekTpoHHa nowiTa agBokarta:

Apnpeca agBokaTa:

IV. CypnoBe cnyxaHHA 6yae npoxoauTu 3a TaKOK afpecolo:
(Hasea 6ydieni, abpeca ma Homep KiMHamu/im’s — 3arnosHioemscs LEA)

MpumiTka. CnyxaHHA NpoBOAUTUMETLCA B 3pYYHMN AnsA 6aTbKiB i giTen vyac i micue. Y cnpaBax npo ocBiTy
Ana obgapoBaHNX cnyxaHHA NPOBOAUTUMETLCA B LWKiINbHOMY MiKpOpanoHi B 3py4HoOMy Ana 6aTtbkiB Micui i,
3a 6axxaHHAM 6aTbKiB, MOXe NPOBOAUTUCH Yy BeYipHil Yac.

IHchbopMaLisa npo ckapry Woao HanexHol npaBoBoi npoueaypu (Tinokn IDEA Bunagkun)

A. Y cTocyeTbea Balla npobrema pilleHHs cryxadis, sike He 6yno BUKOHaHO? UTak QHi

(Akwo mak, bropo crieyianbHoi ocgimu 6yde nosidomsieHO ma po3ciidysamume ye numaHHs. HanexHa npouyedypa
HedocmyriHa, SKWO NMUMaHHS CIMoCY€EMbCS HEBUKOHAHHS PiLUEHHS Cllyxada)

B. Uu ue 3anuT Ha cnyxaHHA Ha nigcTasi He3roaum LWoao:
Q Oucumnnina U ESY (nogoBxXeHuii HaBYanbHWi pik)

U O6Gepitb TyT, SIKLLO CTYAEHT Y LiNboBoi rpynu ESY
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IHcbopMaLisa npo ckapry Woao HanexHol npaBoBoi npoueaypuy (yci BunaaKku)

Bu mMoxeTe BUKOpPUCTaTU L0 chopmy, LLOG NOSICHMTY Npupoay Balioro cnopy, abo Bu MoxeTe goaaTu
OKpEeMUIA apKyLl nanepy, Wo MiCTUTb

*MNpo wo nage moea? byab nacka, gogante haktn 4o CBOro onucy.

*Ak 61 BU x0Tinwn, Wob ue 6yno BupiweHo? Yoro Bu nparHeTe?

AKLLO BN 3HAETE NO3NLH0 iHLWOT CTOPOHU WOAO Uiel npobnemu, onuwliTe ii TyT.

Pe3sontouinHe 3acinaHHA (Tinbku IDEA Bunagku)

MepLu HiX BiAOYaeTbCS CryxaHHS 3a HaneXHo Cy[0BOo NpoLeaypoto, AKLLO oauH i3 6aTbkiB Nogas CyaoBY cKapry,

3akoH (34 CFR §300.510) Bumarae Big, cTopiH 6paTn y4acTb y Hapagi WOAO BUPILLEHHS MMTaHHS, SKLWO 06uaBi CTOPOHM
NMMCLMOBO He NOroAATbLCS BiAMOBUTUCS Bif L€l BUMorn. bByab nacka, 3anoBHiTh Taky iHopmaL,ito:

1. Hapapa ans obroBopeHHst LMX NTaHb 3annaHoBaHa Ha: (Oata)

2. Bipbynacs Pe3ontouiiHa Hapaga: (data)

3. O6uaei ctoponn Ta LEA nucbmoBo BiaMOBMNIUCSA B y4acTi B Hapagi LWOAO BUPILLEHHS MUTaHHS:

4. 3amicTb 3acigaHHa ANs BUPILLEHHS MMTaHHS S NpoLuy
nposBecTu Megiaujio U (Jata)
Akwo o6paHo Ne 4, 3i ctropoHamu 3B’skeTbes meHegxep ODR y cnpaBax meaiauii.

CniBpobiTHMk ODR niaTBepanTb OTPUMaHHS Ckapr Ta HagacTb iHbopMaLito Npo KepiBHUKA cnpasu Ta
cneujanicta, SK1in NPOBOANTL CRYXaHHS.

HopnaTkoBy iHbopMaL,ito NPo HanNexHy NpaBoBY Npoueaypy MoxHa oTpumaTn Ha Beb-canti ODR www.odr-pa.org
abo 3a TenedoHom Special Education ConsultLine (800-879-2301).

Revised October 2018
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	G. . Винагорода Адвоката (34 CFR §300.517) 
	1. . Загальні положення 
	2. . Доцільна винагорода адвоката 
	3.  Зменшення винагороди 

	H.  Типові Форми (34 CFR §300.509) 

	VI.  MEДІАЦІЯ (34 CFR §300.506) 
	A.  Загальні Положення 
	B.  Процесуальні Вимоги 
	C.  Неупередженість Медіатора 

	VII..  МІСЦЕ ВЛАШТУВАННЯ ДИТИНИ ПРОТЯГОМ ОЧІКУВАННЯ МЕДІАЦІЇ І ПРОЦЕСУАЛЬНОГО СЛУХАННЯ (34 CFR §300.518) 
	A.  Загальні Положення 

	VIII. . ЯКЩО МОЯ ДИТИНА БУЛА ВИКЛЮЧЕНА ЗІ ШКОЛИ З ДИСЦИПЛІНАРНИХ ПРИЧИН? 
	A.  Повноваження Працівників Школи (34 CFR §300.530) 
	1.  Визначення окремого випадку 
	2. . Загальні положення  
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	4. . Послуги  
	5. . Визначення проявлення обмеження  
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	7. . Особливі обставини 
	8.  Визначення 
	 9.   Повідомлення 

	B.  Зміна Місця Влаштування З Причини Дисциплінарних Усунень(34 CFR §300.536) 
	C.  Визначення Місця Тимчасового Влаштування На Навчання (34 CFR §300.531) 
	D.  Апеляційна Скарга (34 CFR §300.532) 
	1. . Загальні положення 
	2. . Повноваження  посадової  особи  з  Слухання  

	E. . Місце Влаштування Під Час Розгляду Апеляційної Скарги(34 CFR §300.533) 
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	2. . Основа знань з дисциплінарних питань 
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	1. . Положення законів штату і федеральних законів не: 
	2. . Передача документів 
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	B. . Винятки 
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	ІНФОРМАЦИЯ ЩОДО МІСЦЕВОГО ОСВІТНЬОГО ОРГАНУ (LEA) 
	Будь ласка, заповніть цей розділ, якщо ви хочете отримати будь-який вид послуги фасилитації.  
	Скарга щодо Належної Правової Процедури 
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